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Chair and Presiding Officer o
and Members ;;:‘
Honolulu City Council =
530 South King Street, Room 202 l}_:
Honolulu, Hawaii 96813

Dear Chair Martin and Councilmembers:

SUBJECT: Short-Term Rental Package of Bills

We are pleased to submit three bills that address short-term rentals. They

largely reflect the concepts presented at the May 3, 2018 Zoning and Housing
Committee meeting.

1.

Omnibus Bill: This bill amends Chapter 8 Real Property Tax, Chapter 21
Land Use Ordinance (LUO), and Chapter 40 Prohibited Activities in the City.
They are under one bill because they are interdependent. Two new tax
classifications are proposed for uses established under new zoning
regulations. Advertising of short-term rentals without the inclusion of a

registration number as required under the new LUO regulations, would be
prohibited.

This bill represents the department’s recommendation in response to the four
Resolutions adopted by the City Council last year. There are several
proposals in these resolutions that are included in our bill. For further

discussion on the proposed Omnibus bill, please refer to the attached
transmittal to the Planning Commission.

Please note that the Planning Commission must first take action on the LUO

portions of this Bill, and transmit its recommendation to the City Council
before the City Council can take action.
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2. False Statements Bill. This bill would clearly delineate that lying to city
officials is a misdemeanor with stipulated penalties. The original intent was to
limit the bill to DPP inspectors. However, there is value to extend its scope to
the inspectors of other city departments. While there may be other statutes
that make giving incomplete or inaccurate information to inspectors a
misdemeanor, to our knowledge, they are without specified penalties.
Proposals similar to this one was considered by the State Legislature this
past session, but not adopted.

3. Seller Disclosure Bill. This bill would require disclosure documents for
residential sales transactions to include a DPP-signed form indicating whether
short-term renting is allowed on the property. A related proposal was
contemplated by the Legislature (SB3089), but not adopted.

This package of bills represents many hours of discussion with various
stakeholder groups. It is unlikely that there are stakeholders that are completely happy
with these bills. However, we have included elements that each stakeholder group can
support. We would be the first to admit that this package will not completely solve the
problems associated with short-term rentals in our communities. However, we believe
that it will make a significant difference in reclaiming residential neighborhoods for
residents, and still allow homeowners an opportunity to supplement incomes with
short-term tenants.

We look forward to spirited discussion on these proposals. In the meantime,
should you have any questions, please contact me at 768-8000.

Very truly yours,

Kathy K. Sokugawa
Acting Director

cc: Mayor Kirk Caldwell
Attachments
APPROVED:

Roy K. Amemiya, Jr.¥” ¢~
Managing Director
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TO: Kaiulani Sodaro, Chair _éf”“’ &
and Members of the Planning Commission & 2
FROM: Kathy K. Sokugawa, Acting Director Wéz}ég, e [
Department of Planning and Permittin . Vi
SUBJECT: Proposed Amendment to Chapter 21, ROH 1990, as Amended (The Land

Use Ordinance), Relating to Short-Term Rentals

We are pleased to submit for appropriate action the Department of Planning and
Permitting’s (DPP) report and recommendation for the proposed amendments relating

to Short-Term Rentals (STRs).

The City Council initiated four Resolutions associated with amending Chapter 21,
Revised Ordinances of Honolulu (ROH), 1990, Land Use Ordinance (LUO), pertaining
to STRs. They are attached and summarized as follows:

Resolution | Key Components
17-52, CD1 | « Strengthens enforcement by allowing neighbors to file claims in District
Court :
¢ Requires hosting platforms to provide data to DPP
o Restricts advertising
17-163 + Allows B&Bs and TVUs in Residential, Apartment and Country Districts
with a Conditional Use Permit (minor); specifies standards for CUPs
¢ Limits the total number of B&Bs and TVUs islandwide
» Recreates/extends NUCs made illegal in 1989
* Restricts advertising
» Increases fines for violations
17-164 * Recreates/extends NUCs made illegal in 19892
» Restricts advertising
¢ Increases fines for viclations
17-301 « Allows B&Bs and TVUs in Residential, Apartment, and Country Districts
with a Conditional Use Permit (minor); specifies standards for CUPs
¢ Limits the total number of B&Bs and TVUs islandwide and per Council
District
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Resolution | Key Componenis

+ Removes NUC process

» Restricts advertising

« Increases fines for violations

All Resolutions were adopted by the Council on November 1, 2017.

Rather than recommending the adoption of one or several of the Council’s bills,
the DPP has drafted its own omnibus bili for consideration (see attached). This bill
incorporates many components from the Council’s Resolutions and addresses the
concerns put forward by the Mayor’s information Group, made up of a broad range of
stakeholders. It is also based on numerous discussions with other entities and
members of the public.

As an omnibus bill, our proposed bill goes further than just amending the LUO, it
amends Chapter 8 Real Property Tax and Chapter 40 Prohibited Activities in the City, to
ensure that threats to the sanctity of residential neighborhoods, localized concerns
about traffic, noise, artificially created and escalating property values, and other adverse
impacts created by an evolving STR industry are balanced against the need to diversify
Oahu’s visitor accommodations.

The Planning Commission’s role is to make recommendations to the Council only
on those portions addressing the LUO. This omnibus bill is part of a package of three
bills that are being submitted to the Council. The second bill would clearly establish that
making false statements to any city official, including inspectors, is a misdemeanor with
specific penalties. The third bill would require a new form to be part of the sellers’
disclosure documents at the time of any residential sale.

We would be happy to answer any questions that you may have concerning this
matter during the Public Hearing.

Attachments



COUNCIL-INITIATED LAND USE ORDINANCE AMENDMENTS
RELATING TO SHORT-TERM RENTALS
RESOLUTION NO. 17-52, 17-163, 17-164, 17-301

Staff Report

July 20, 2018

The City Council initiated four Resolutions associated with amending Chapter 21,
Revised Ordinances of Honolulu (ROH), 1990, Land Use Ordinance (LUO), pertaining
to short-term rentals (STRs). They are attached and summarized as follows:

Tntrodus

2121117

of Honolulu, 1890 (The Land Use Ordinance), relating to
vacation rentals.”

17-163

5725117

“Proposing an amendment {o Chapter 21, Revised Ordinances
of Honolulu, 1990 (The Land Use Ordinance), relating to
certain visitor accommodations.”

17-164

5/26117

“Proposing an amendment to Chapter 21, Revised Ordinances
of Honolulu, 1990 (The Land Use Ordinance), relating to
certain visitor accommodations.”

17-301

10/20/17

“Proposing an amendment to Chapter 21, Revised Ordinances
of Honelulw, 1890 (The Land Use Ordinance), relating o
relating to short-term rental accommodations.”

All Resolutions were adopted by the Council on November 1, 2017.

. BACKGROUND

The Resolutions refer to “vacation rentals,” “visitor accommodations,” and “short-term
rental accommodations.” The closest definitions to these terms in Article 10.1
Definitions of the LUQ are as follows:

"Bed and breakfast home" means a use in which cvernight accommodations are
provided to guests for compensation, for periods of less than 30 days, in the
same detached dwelling as that occupied by an owner, lessee, operator or
proprietor of the detached dwelling.

"Transient vacation unit" means a dwelling unit or lodging unit which is provided

for compensation to transient occupants for less than 30 days, other than a bed

and breakfast home. For purposes of this definition, compensation includes, but
is not limited to, monetary payment, services or labor of employees.




In 1988, the Council adopted Ordinance 89-154 that prohibited transient vacation units
(TVUs) and bed and breakfast homes (B&Bs) in all zoning districts, except for in Resort
zones and Apartment Medium Density zones that were within 3,500 feet of a Resort
zoning district of greater than 50 contiguous acres and that had been rezoned as part of
a master-planned resort community.

TVUs and B&Bs that existed before the amendment were allowed to continue only as

nonconforming uses, subject to certain restrictions. Pursuant to

Ordinance 89-154, if the owner, operator or proprietor of a B&B or TVU could prove that

the use existed on December 28, 1889 and obtain a nonconforming use certificate

- (NUC) within nine months of that date, he or she could continue to operate the B&B or
TVU. Initially, the NUC was required o be renewed annuaily and Applicants needed to

submit specific documentation related to State tax licenses. ,

The regulations were further revised. Ordinance 94-31 required documentation of a
minimum of 28 days of B&B occupancies during a calendar year (beginning January 1,
1985) for eligibiiity to renew a NUC and required that the current NUC certificate be
displayed on the premises. Ordinance 94-36 provided for a two-year NUC renewal
cycle. NUC’s ownership is transferable, but not to other properties.

LUO Sections 21-4.110-1 Nonconforming use certificates for transient vacation units
and 21-4.110-2 Bed and breakfast homes - Nonconforming use certificates specify the
conditions under which TVUs and B&Bs may operate. Failure to obtain or renew a NUC
results in the loss of nonconforming status. A B&B or TVU operating without a NUC is
treated as an illegal use. The DPP has not accepted any new applications for NUCs

since 1990.

Recognizing that the Council's decisions may have inadvertently impacted the growth
and diversity of tourist accommodations, the DPP put forth Bill 79 (2015), in part, to
atlow NUCs to be issued aiter the initial filing deadline passed. The proposal
recognized that a mechanism was necessary to allow lawfully established TVUs or
B&Bs to continue to operate, similar fo other nonconforming uses. That legislation was
not adopted because it was grouped with other, more minor LUO housekeeping
amendments. The DPP was advised to bring forth this recommendation separately.

As of May 2018, there are approximately 816 legal TVUs and B&Bs with NUCs outside
of areas where STRs are allowed. Research estimates that 8,000 to 10,000 units are

illegally available as STRs on Oahu,

Il. ANALYSIS

The rapid growth of illegal units is an indicator of the strong demand for a diversity of
STRs and the desire of local residents to generate income by renting out their second
homes or bedrooms in their own homes. While there is no definitive study that
documents impacts to neighborhoods, there is anecdotal evidence that these uses can



overwhelm and change the character of neighborhoods. And, yet, the City must
acknowledge the importance of the tourist industry on Oahu’s economy. Simply
prohibiting STRs outside of areas where they are legally. allowed has not succeeded in
squashing this industry that is fueled by social media and aggressive online advertising
platforms.

The key components of the Council-initiated Resolutions are as follows:

“Reso.’ | K R ,
17-52, | Strengthens enforcement by allowmg nelgh ors to file claims in D|s ric
CD1 s Requires hosting platforms to provide data to DPP
» Resfricts advertising
17-163 |« Allows B&Bs and TVUs in Residential, Apartment and Country Districts with a
Conditional Use Permit {(minor); specifies standards for CUPs
« Limits the total number of B&Bs and TVUs islandwide
» Recreates/extends NUCs made illegal in 1989
= Restricts advertising
¢ |ncreases fines for violations
17-164 | « Recreates/extends NUCs made illegal in 1989
e Restricts advertising
» |ncreases fines for violations
17-301 |« Allows B&Bs and TVUs in Residential, Apartment and Country Districts with a
Conditional Use Permit (minor); specifies standards for CUPs
¢ Limits the total number of B&Bs and TVUs islandwide and per Council District
* Removes NUC process
| » Restricts advertising
e Increases fines for violations

There are several components contained in the Council-initiated land use amendments
that could help better manage STRs. These include:

Increased, tiered fines for violations;
Restrictions on advertising;

Property-specific development standards; and
Expansion of certain types of STRs.

In addition to analyzing the four Council-initiated proposals, the DPP has examined
various national and local studies and developed an internal report that consolidates
facts and trends. The Mayor also appoeinted representatives from the hotel industry,
unions, realtors, neighbor coalitions, finance, and online STR platform to an informal
Information Group that the DPP chaired. Seven meetings were held during which views
were exchanged and options discussed. The DPP held additional meetings with
concerned citizens, housing advocates, and other stakeholders, and received a lot of
written, unsolicited recommendations. The DPP also actively participated in efforts with
other Counties to generate legislation to guide statewide policy on STRs. Based on the
research we have conducted and information received, new legislation governing STRs

should:



e Acknowledge the strong demand from visitors and property owners for STRs;
Create a more level playing field for the traditional hotel indusiry,;
Better protect residential neighborhoods from the adverse impacts of STRs with
a stronger zoning enforcement strategy;

e Connect the regulatory framework to real property tax policy;
Tap into new real property revenue-sources without affecting the assessments of
neighboring properties; and,

s Create a program that is relatively easy to administer and minimizes the City's
implementation costs.

While such legisiation wili not eradicate illegal operations, it would provide a reasonable
opportunity to promote the diversity of visitor accommodations, while safeguarding
residential neighborhoods.

Iil. RECOMMENDATION

Rather than recommending the adoption of one or several ‘of the Council's bills, the
DPP has drafted its own omnibus bill for consideration (see attached). This bill
incorporates many components from the Council’s Resolutions and addresses the
concerns put forward by the Mayor's Information Group, as weil as those concerns
raised by other entities and members of the public. Our proposed bill amends certain
provisions of the ROH, as amended, including Chapter 8 Real Property Tax, Chapter 21
L.and Use Ordinance, and Chapter 40 Prohibited Activities in the City, to ensure that
threats to the sanctity of residential neighborhoods, localized concerns about traffic,
noise, artificially created and escalating property values, and other adverse impacts
created by an evolving STR industry are balanced against the need to diversify Oahu’s
visitor accommodations. Long-term rentals and activities such as home exchange or
visits by friends and family are specifically excluded from these regulations.

A. Amendments to ROH Chapter 8 Real Property Tax

Changes to ROH Chapter 8 include creating new tax categories for TVUs and B&Bs.
This amendment recognizes that STRs, which are currently taxed as residential uses,
are often more similar to hotels and, thus, have a somewhat comparable impact on City
services and neighborhoods as hotels. By creating new tax categories, adjacent
residential properties should no longer accidentally get penalized with higher
assessments. This bill introduces a regulatory system that coordinates annual zoning
review and registration of STRs with annual tax assessments.

Creating specific categories for these uses will allow the City to annually set appropriate
tax rates and ensure that the property owners with TVUs and B&Bs pay appropriate and
commensurate property taxes. Based on the Department of Budget and Fiscal
Services' (BFS) current analysis, the estimated tax rate for B&Bs could be
approximately $6.45 and the tax rate for TVUs could be $12.90. - An ordinance



¢

associated with new, higher taxes for STRs will be introduced by BFS in fiscal year
2020.

B. Amendments to ROH Chapter 21 Land Use Ordinance

Changes to ROH Chapter 21 include expanding where B&Bs and TVUs are permitted,
but also limiting their total quantity regionally and with more stringent development
standards. Proposed expansions are as follows:

+ B&Bs would be permitied in all Residential, Apartment, Apartment Mixed Use,
Business Mixed Use, and Resort zoning districts, subject to certain development
standards;

e TVUs would be permitted in ali Business Mixed Use, Apartment, and Apartment
Mixed Use zoning districts, subject to certain development standards; and,

e B&Bs and TVUs permitted in Apartment Mixed Use precinct in the Walikiki
Special District, subject to certain development standards.

Excluding Resort areas where the number of STRs are not limited, we are proposing
that no more than one percent of the total number of dwelling units in each development
plan area be allowed as STRs. Our analysis suggests that this formula would result in a
maximum of approximately 4,000 legal STRs,

This proposal is intended to incentivize the growth of “hosted” STRs. It recognizes that
B&Bs operating with a 24/7 on-site manager can minimize negative impacts on
neighbors and help property owners earn some income. Although there are not
currenily many B&Bs in Oahu, the expansion of this use is the best way to protect
heighborhoods while satisfying visitor needs.

Expanding TVUs into Business and Apartment zones is perhaps more controversial, but
it recognizes that these disiricts already have a mix of uses and function at higher
densities. Visitors may be better able to blend in and access nearby services without
adversely impacting these neighborhoods. Additionally, we recognize that many
apartment buildings are governed by Associations of Apartment Owners (AOAOs) that
will have the ability to further regulate units. A proposed effective date of the bill in 2019
will give AOAOs the opportunity to discuss this proposal and revise their by-laws as
needed to reflect the majority interests in their individual buildings.

As a result of this expansion of STRs, the DPP is also proposing that NUCs be
amortized. Most are already located in zoning districts where B&Bs and TVUs will be

allowed, but others will be phased out over time.

Building on the existing reguiatory system, the DPP proposes to use the NUC
registration process as a model by which to process new STRs. Key components of
registration will include: only one STR allowed per Applicant; no corporations may
apply; and all Applicants must have a home exemption. The DPP believes that these
requirements will minimize the ability of corporations to purchase multiple homes for



STRs, and thus reduce Oahu’s housing stock. Explicit requirements and standards will
be monitored through an initial and annual renewal process. New development
standards intended to minimize adverse impacts on neighborhoods include requiring
adequate parking on-site, imposing quiet hours and house rules, and requiring that the
property owner carry a specified minimum insurance. Again, AOAOs, and the like, will
have the opportunity to determine via their by-law process and HRS 514, the State law
that governs condominiums, whether individual units may apply for a STR certificate.

DPP’s biil alsa provides for more rigorous enforcement tools. For example, it includes a
significant increase of fines that progress based on the number of violations. The fines
are similar to those proposed in State HB2605, SD2. The fines are higher for iliegal
TVUs. Unpaid fines may also be attached to drivers’ license renewal and/or real
property tax, and recouped via a lien on the property. The bili also gives the City the
right to pursue disgorgement, i.e., the City may seek to obtain all the profits made while
the illegal activities were conducted. Finally, the bill proposes that all fees associated
with litigation be paid by the violator.

C. Amendments to ROH Chapter 40 Prohibited Activities in the City

Changes to ROH Chapter 40 include a new section pertaining to the advertisement of
STRs. New definitions are proposed. Property owners may not advertise a B&B or
TVU without including in the advertisement a current registration number that DPP will
provide upon compliance with the standards and requirements in ROH Chapter 21, It
specifies how violations will be handled and identifies the penalties for violations. The
text, as drafted, avoids legal confrontation with federal Common Decency and Storage
Acts, but gives the City a greater opportunity to prosecute violators based on illegal
advertisements. Legally established hotels, long-term rentals and time-shares are
exempt from this advertising restriction.

In sum, the DPP. believes that this omnibus bill will control the iilegal expansion of
STRs. This proposal helps maintain Oahu’s housing stock, including iong-term rentals,
by putting a cap on the number of STR certificates issued. The new tax categories will
allow BFS to coliect appropriate taxes for these uses. It incentivizes "hosted” B&Bs and
relegates TVUs to zoning districts where visitors can be befter accommodated. The
new registration process will aliow for easier identification of illegal STRs on-line. The
more rigorous enforcement tools and higher fines send a strong message to current
violators and the online platforms where illegal STRs are advertised.

Attachments



CITY COUNCIL

CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII No. 17':-52 CD1

RESOLUTION

PROPOSING AN AMENDMENT TO CHAPTER 21, REVISED ORDINANCES OF
HONGLULU 1990 (THE LAND USE ORDINANCE), RELATING TO VACATION

RENTALS.

WHEREAS, Oahu's residential neighborhoods, particularly those in beachfront
areas, continue fo experience problems caused by vacation rentals, including noise and

fraffic; and

WHEREAS, the growth of online. vacation rental marketplaces has only
exacerbated the problem and contributed to an increase in illegal vacation rentals; and

WHEREAS, the Council therefore desires to propose amendments to thé Land
Use Ordinance ("LUO") to further regulate vacation rentals; and

WHEREAS, Section 6-1513 of the Revised Charter of the City and County of
Honolulu 1973 (2000 Edition), as amended ("Charter"), provides that "[alny revision of
or amendment to the zZoning ordinances may be proposed by the. council and shali be -
processed in the same manner as if proposed by the director [of planning and

permitting]”; and

WHEREAS, the term “zoning ordinances," as.used in Charter Section 6-1513
includes both amendments to the LUO and to ordinances designating particular parcels
of property in terms of the LUQ,; and

WHEREAS, ROH Chapter 2, Article 24, establishes procedures and deadlines
for the processing of Council proposals to revise or amend the general plan, the
development plans, the zoning ordinances, and the subdivision ordinance, and clarifies
the responsibility of the Director of Planning and Permitting fo assist the Council in
adequately preparing its proposals for processing; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that the
Director of Planning and Permitting and the Planning Commission are directed,
pursuant to Charter Section 6-1513 and ROH Chapter 2, Article 24, to process the
proposed amendment to ROH Chapter 21 (the Land Use Ordinance), attached hereto
as Exhibit "A," in the same manner as if the proposal had been proposed by the

Director; and

BE IT FURTHER RESOLVED that the Director of Planning and Permitting is
directed to inform the Council upon the transmittal of the Director's report and the
proposed Land Use Ordinance amendment to the Planning Commission; and

0OC82017-0645/5/18/2017 3:40 PM 1



N CITY COUNCIL

4 CITY AND COUNTY OF HONOLULU
‘ HONOLULU, HAWAI No. _17-52, CD1

RESOLUTION

BE IT FINALLY RESOLVED that, pursuant to ROH Chapter 2, Article 24, the
Clerk transmit copies of this Resolution and the Exhibit attached hereto to the Director
of Planning and Permitting and the Planning Commission of the City and County of
Honolulu, and shall advise them in writing of the date by which the Director's report and
accompanying proposed ordinance are required to be submitted to the Planning

Commission.
INTRODUCED BY:

Ron Menor
Joey Manghan
DATE OF INTRODUCTION:
February 16, 2017
Honolulu, Hawali Councilmembers

QCS2017-0545/5/18/2017 3:40 PM 2
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CITY COUNCIL

CITY AND GOUNTY OF HONOLULU BILL

R,

HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

RELATING TO VACATION RENTALS.

BE IT ORDAINED by the People of the City and County of Honolulu;

SECTION 1. Purpose. The purpose of this ordinance is to amend the Land Use
Ordinance to further regulate vacation rentals.

SECTION 2. Section 21-2.150-2, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-2.150-2  Administrative enforcement.
In lieu of or in addition to enforcement pursuant to Section 21-2.150-1, if the
director determines that any person is violating any provision of this chapter, any rule -

adopted thereunder or any permit issued pursuant thereto, the director may have the
person served, by mail or delivery, with a notice of violation and order pursuant to this

section.

(@  Contents of the Nofice of Violation. The notice shall include at least the foliowing
information:

(1) Date of the notice;
(2) The name and address of the person noticed:;

(3) The section number of the provision or rule, or the number of the permit
which has been violated;

(4)  The nature of the violation; and
{(5) The location and time of the violation.
(b} Contenis of Order.
(1)  The order may require the person to do any or all of the following:
(A) Cease and desist from the violatlon;

(B)  Correct the viclation at the person’s own expense before a date
specified in the order;
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CITY AND COUNTY OF HCNOLULU BILL

HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

(c)

(@)

@

(C}  Pay a civll fihe not to exceed $1,000.00 in the manner, at the place
and before the date specified in the order;

(D)  Pay a civil fine not to exceed $1,000.00 per day for each day in
which the violation persists, in the manner and at the time and
place specified in the order.

(2)  The order shall advise the person that the order shall become final-30
days after the date of its mailing or delivery. The order shall also advise
that the director’s action may be appealed to the zoning board of appeals.

Effect of Order—Right to Appeal. The provisions of the order issued by the
director under this section shall become final 30 days after the date of the mailing
or delivery of the order. The person may appeal the order to the zoning board of
appeals as provided in Section 6-1516 of the city charter. However, an appeal to
the zoning board of appeals shall not stay any provision of the order.

Judicial Enforcement of Order. The director may institute a civil action in any
court of competent jurisdiction for the enforcement of any order issued pursuant
fo this section. Where the civil action has been instituted to enforce the civil fine
imposed by said order, the director need only show that the notice of violation
and order were served, that a civil fine was imposed, the amount of the civil fine
imposed and that the fine imposed has not been paid.

Mandamus. A neighbor as defined in Section 21-410.14 may bring an action in

mandamus in the district court of the first cirouit, State of Hawail, o compel the

director to issue and enforce an order as provided in this section when the
existence of a violation is not reasonably controvertible.

Funding Enforcement. $ per year and all fines recovered through
administrative enforcement of the provisions of this chapter pertaining to bed and
breakfast homes and transient vacation units is hereby appropriated fo the
department and dedicated to investigation and enforcement of such provisions.

Records.' All of the director's records of enforcement actions taken under this

section shall be open to the public for inspection and copving without limitation or

redaction.”

SECTION 3. Chapter 21, Article 2, Revised Ordinances of Honolulu 1990

{"Administration and Enforcement”), is amended to add a new Section 21-2.150-3 to

read as follows:
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CITY COUNCIL

CITY AND COUNTY OF HONOLULL BILL

HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

"See. 21-2.150-3  Private enforcement.

A neighbor may institute a civil action in any court of competent jurisdiction
against any person for violation of the provisions of this chapter pertaining fo bed and_
breakfast homes and fransient vacation units and shall be entitled to all remedies

available under the faw or in equity appropriate to remedy ary such violation, including
but not limited to a fine equai o the gross amount paid by a customer o rent a bed and

breakfast home or fransient vacation unit, which shall be doubled if the violation is
shown fo be williul. The degartment and the zoning board of appeals do not have
special competence in or primary jurisdiction over such violations and the 'nexghbor is
hot required fo exhaust any admmlstratlve procedures before institufing action. If the
neighbor is the prevailing party in any legal action taken pursuant to this section, the

court shall award reasonable attorneys' fees and costs as part of the costs recoverable.

Any fine which has not been satisfied in full within 0 days and has not been
successfully challenged by a timely writ of mandate shall constitute a lien against the
real propetty as to which the violafion occurred and may be recorded, provided that no
such lien shall be imposed if the owner of the property did not commit a violation of this

chapter in connection with the rental and the owner establishes that all phases of the

rental,_including advertising, offer and exchange, took place without the owner's
knowledge. Due to the special competence of the department in investigating and
remedying violations of this chapter, no action under this section may be brought unil
six months afier the neighbor has filed a comglatnt with the department against the
person alleged to be in violation of the provisions of this chapter pertaining to bed and

breakfast homes and transient vacation units."

SECTION 4. Chapter 21, Article 4, Revised Ordinances of Honolulu 1890
(“General Development Standards"), is amended to add new Sections 21-4.110-3 and

21-4.110-4 to read as follows:
"Sec. 21-4.110-3 ___Hosting platform reports.

Any hosting platform shall report to the director on a monthly basis, on the date
and in the electronic format specified by the director, the street address of each listing

on the platform of a bed and breakfast home or transient vacation unit in the city, the
names_of the persons responsible for each such listing, and the length of each stay and

the price paid in such-a Iistmg effectuated by or through the platform. All such reports,

except information about brices charged and taxes paid, shall be records open to the
public for inspection and copying by neighbors of the rental who supply the address of
the rental as a condition of the inspection or copving.
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Sec. 21-4.110-4 Unpermitted rental or failure to submit reports unlawful.
(a) ltshall be unlawful for any person other than a hosting platform to commit any of

the following acts with respect to a bed and breakfast home or transient vacation

unit that is not a permitted use under this chapter and does not have a
nonconforming use éertificate under this chapter:

(1)  Offer to rent a bed and breakfast home or transient vacation unit;

{2)  Acceptin exchangs for rental of a bed and breakfast home or transient

vacation unif any money or other thing of value, including any rent, fees,
commissions, revenue-sharing, rebates, refunds or other exchanges of

value: or

{3} Advertise rental of a bed and breakfast home or transient vacation unit by
any means including signs, print, or electronic media.

(b) ltshall be unlawful for a hosting platform to commit any of the following acts with

respect to a bed and breakfast home or transient vacation unit that is not a

permitted use under this chapter and does not have a nonconforming use
cerificate under this chapter:

(1Y Offer any goods or services, including without limitation cleaning,
insurance, catering, hotel or restaurant bookings_ _or guide services; or

(2)  Failto file any report reguired by Section 21-4.110-3."

SECTION 5. Section 21-10.1, Revised Ordinances of Honolulu 1990
("Definitions™), is amended by amending the definition of "Transient vacation unit" to
read as follows:

"Transient vacation unit" means a dweliing unit or lodging unit which is provided

for compensation to transient occupants for less than 30 days (occupancies of less than
30 days apiece), other than a bed and breakfast home. For purposes of this definition,
compensation includes, but is not limited to, monetary payment, services or labor of

employees.”

SECTION 8. Section 21-10.1, Revised Ordinances of Honolulu 1290
("Definitions”), is amended by adding new definitions of "Hosting platform" and
“Neighbor” to be inserted in their proper alphabetic order, and to read as follows:
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™Neighbor" means any property owner or tenant all or any part of whose
principal residence is within a 1.000-foot radius of real property on which a short-term
residential rental ocours.”

™Hosting platform” means a marketplace in whatever form or format which

facilitates the rentai of a bed and breakfast home or fransient vacation unit, through
advertising, match-making or any other means, using any medium of fagilitation, if the
operator of the hosting platform derives revenues, including booking fees or advertising

revenues, from providing or maintaining the marketplace."

SECTION 7. New ordinance materlal is underscored, When revising, compiling,
or printing this ordinance for inclusion in the Revised Ordinances of Honolulu, the
Revisor of Ordinances need noft include the underscoring.
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SECTION 8. This ordinance takes effect upon its approval.

mT%EED BY:

DATE OF INTRODUCTION:

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

Mayor
City and County of Honolulu
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PROPOSING AN AMENDMENT TO CHAPTER 21, REVISED ORDINANCES OF
HONOLULU 1980 (THE LAND USE ORDINANCE), RELATING TO CERTAIN VISITOR

ACCOMMODATIONS,

WHEREAS, under the current Land Use Ordinance ("LUQ"), transient vacation
units ("TVUs") are permitted as of right in the Resort District and the Resort Mixed Use
Precinct of the Waikiki Special District. TVUs are also permitted in the A-2 Medium
Density District if they are within 3,500 feet of a Resort District of greater than 50
contiguous acres and the Resort District and the A-2 District were rezoned pursuant to
the same zone change application as part of a master-planned resort community. TVUs
are not allowed in any other zoning district: and

WHEREAS, Ordinance 89-154 established provisions that allowed TVUs located
in zoning disiricts where they were no longer allowed to continue in operation if they
were in existence prior to certain preceding dates and obtained a nonconforming use

certificate ("NUC"); and

WHEREAS, Ordinance 89-154 prohibited new bed and breakfast homes
("B&Bs") in ali- zoning districts, but allowed existing B&Bs to continue in operation if they
were in existence prior to certain preceding dates and obtained an NUC; and

WHEREAS, certain residential areas on Oahu have had long-term problems with
ifegal TVU or B&B operations, resuiting in complaints to the City about noise, illegal
parking, and other problems associated with such operations; and

WHEREAS, the Council believes that establishing a permitting process and
standards for TVU and B&B operations will minimize the impact of these uses in
residential areas and result in a reduction of the problems associated with illegal TVU

and B&B operations; and

WHEREAS, the Council attempted to address these problems in 2008 and 2015,
when it considered bills relating to TVUs or B&Bs, but was unable reach consensus on

a solution at that time; and

WHEREAS, the Council believes that because of the continuing problems with
ilegal TVU and B&B operations in residential neighborhoods, it is time to restart the
discussion and once again attempt to address the problems; and

0CS82017-0536/5/25/2017 9:57 AM 1
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WHEREAS, the Council therefore desires to propose amendments te the LUO to
aftow a limited number of new TVUs or B&Bs in cartain geographic residential areas
where they are currently prohibited, subject to certain permitting processes and
operating standards; and

WHEREAS, Section 6-1513 of the Revised Charter of the City and County of
Honolulu 1873 (2000 Edition), as amended ("Charter"), provides that "[a]ny revision of
or amendment to the zoning ordinances may be proposed by the council and shall be
processed in the same manner as If proposed by the director [of planning and
permitting]"; and

WHEREAS, the term "zoning ordinances," as used in Charter Section 6-1513
includes both amendments to the LUO and to ordinances designating particular parcels
of property in terms of the LUQ; and

WHEREAS, Chapter 2, Article 24, Revised Ordinances of Honolulu 1990
("ROH"), establishes procedures and deadlines for the processing of Council proposals
to revise or amend the general plan, the development plans, the zoning ordinances, and
the subdivision ordinance, and clarifies the responsibility of the Director of Ptanning and
Permitting to assist the Council in adequately preparing its proposals for processing;
now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that the
Director of Planning and Permitting and the Planning Commission are directed,
pursuant to Charter Section 6-1513, and ROH Chapter 2, Article 24, to process the
proposed amendment to ROH Chapter 21 (the "Land Use Ordinance"}, attached hereto
as Exhibit A, in the same manner as if the proposal had been proposed by the Director;

and

BE IT FURTHER RESOLVED that the Director of Planning and Permitting is
directed to inform the Council upon the transmittal of the Director's report and the
proposed Land Use Ordinance amendment to the Planning Commission; and

OCS82017-0636/5/25/2017 9:57 AM 2
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BE IT FINALLY RESOLVED that, pursuant to ROH Chapter 2, Article 24, the
Clerk shall transmit copies of this resofution and the Exhibit attached hereto to the
Director of Planning and Permitting and the Planning Commission of the City and
County of Honolulu, and shall advise them in writing of the date by which the Director's
report and accompanying proposed ordinance are required to be submitted to the

Planning Commission.

DATE OF INTRODUCTION:

MAY 2 5 2017
Honoiulu, Hawaii Councilmembers
. e
i
i'h
3
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RELATING TO CERTAIN VISITOR ACCOMMODATIONS,

BE IT ORDAINED by the People of the City and County of Honolulu;

SECTION 1. Purpose. The purpose of this ordinance is to amend the Land Use
Ordinance's regulation of transient vacation units and bed and breakfast homes. In
particular, it allows transient vacation units and bed and breakfast homes currently
operating under a nonconforming use certificate to continue to operate under such a
certificate, and establishes these uses as conditional uses In certain zoning districts
subject to standards and restrictions, The standards and restrictions and the conditional
use permitting process are intended to minimize the impact of transient vacation units
and bed and breakfast homes in those zoning districts. This ordinance also adds
requirements for the advertising of all transient vacation units and bed and breakfast

homes.

SECTION 2. Section 21-2.40-1, Revised Ordinances of Honolulu 1990 ("Minor
permits"), is amended by adding a new subsection (d) to read as follows:

"(d) Application and Processing for a Minor Permit for a Transient Vacation Unit or
Bed and Breakfast Home.,

(1}  Eligibility.

{A)  Only the fee simple owner of record, or the lessee of record with
more than 15 years remaining in the term of the lease at the time of

permit application, of the real property proposed for a transient
vacation unit Is eligible for & conditional use permit (minor) for the

fransient vacation unit,

(B)  Only persons having a real property tax home exemption under

Section 8-10.4 for the tax map kev parce! proposed for a bed and

bregkfast home are eligible for a conditional use permit {minor) for

the bed and breakfast home.

2)  All permit applications must include:

{A)  For transient vacation units, the name, address. and telephone

or iransient vacauon units, ine name, address, and felephone
number of the applicant and verification that the applicant is the
owner or lessee of the real property. If the applicant is a lessee,
the applicant must submit evidence that there are at least 15 years

remaining in the term of the lease. If a proposed transient vacation

0CS82017-0536/5/25/2017 9:57 AM 1
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unit will be managed by an operator, the hame., address, and
telephone number of the operaior also must be provided:

(B}  Forbed and breakfast homes, the name, address. and telephone

number of the applicant, verification that the applicant is the owner
of the zoning lot, and verification that the cwner's primary residence

is on the same tax map key parcel as the bed and breakfast home;

(C)  The tax map key number of the real property where the use will be
conducted; and

(O)  Aflogr plan of the transient vacation unit or bed and breakfast
home,

3)  An applicant seeking a permit for a transient vacation unit or bed and
breakfast home shall submit an application to the director for processing,
The director shall number stamp the application and pracess it in the order
in which it Is received.

4  Notwithstanding Section 6-41.1(a}(8), the fee for a conditlonal use permit

{minor) for a transient vacation unit or bed and breakfast home is $2.000.

All fees for fransient vacation unit or bed and breakfast home permits

including all renewals thereof, are to be used for the depariment's

reguiation of fransient vacation units and bed and breakfast homes,

8)  Within 45 days of the director's acceptance of the completed application.
the director shall:

{A)  Approve the application as submitted;

(B)  Approve the application with modifications and/or conditions; or
(G) Deny the application and provide the applicant with a written

explanation for the denial and required actions by the appficant

necessary to obtain approval of the application. If the applicant

makes the appropriate corrections and resubmits the application,
the director shall act on the resubmitted application within 45 days

as provided in this subdivision. -

0C&52017-0536/5/25/2017 9:57 AM 2
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Provided, however. that if an applicant substantially amends an

application after acceptancs by the director, the director will have up to

45 days from the date of such amendment to act on the application as
provided in this section.”

SECTION 3. Section 21-2.150-2, Revised Ordinances of Honolulu 1990
("Administrative enforcement"), is amended by adding a new subsection (e) to read as
follows:

"(e) Where the director, pursuant to subsection (d), has instituted a civil action In any
court of competent jurisdiction to enfarce the civil fine imposed by any order
issued pursuant fo this section, all costs of enforcement, including legal costs
and attormeys' fees, may be reduced to a judgment or recorded as a lien against
the property on which such enforcement occurs. A lien recorded against the
property that is registered in the bureau of conveyances or land court is
enforceable in the same manner as any mortgage or other lien on real property.
The interest secured by the city lien is senjor to any lien recorded or registered
after the city lien is recorded and subordinate to any iien recorded prior to the city
lien."

SECTION 4. Chapter 21, Article 2, Revised Ordinances of Honoluly 1990, is
amended by adding a new Section 21-2.150-3 to read as follows:

"Sec. 21-2.150-3  Information required in advertisement for transient vacation

unit or bed and breakfast home—Notice and penaity.

{a) If any advertisement does not have the information required by Section
21-5.640A(n), the owner or the rental agent of the transient vacation unit or hed
and breakfast home being advertised shall, within seven business davs of

receiving a notice of viglation, terminate the dissemination of any advertisements
that de not contain the required information, and shall, within seven business
days of receiving a notice of violation, take action to cure the violation. Fajlure to

do so will subject the owner or renfal agent to the civil fines provided in

subsection {b).

{b)  Any owner or rental agent of a transient vacation unit or bed and breakfast home
violating this section is subject to the following civil fines: :

(1) For a first violation, an initial fine of $5,000, and daily fines of $5.000 per

day until the violation is corrected:

OC82017-0536/5/25/2017 9:57 AM 3
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(21 For a second violation oceurring within a twelve-month period, a fine of

7,500. and daily fines of $7.500 per day until the violation is corrected.
Recurring violations occur when the previous violation has been corrected
and a subsequent infraction of the same section occurs; and

(3)  For a third violation gcourring within a twelve-month period. an inifial fine

of $10,000, and daily fines of $10,000 per day until the violation is
corrected.

Nothing in this subsection precludes the department from seeking any other
remedy against a vielator of this section.

{c)  Exceptas otherwise provided in this section, the provisions of Section 21-2.150-2
apply to the administrative enforcement for violations of Section 21 ~5.640A(N)."

SECTION 5. Chapter 21, Articie 2, Revised Ordinances of Honolulu 1990, is
amended by adding a new. Section 21-2,150-4 to read as follows:

‘Sec, 21-2.150-4  Depository of fees and civil penalties relating to transient
vacation units or bed and breakfast homes.

Notwithstanding any other ordinange o the contrary, payments of fees.and civil
penalties relating to transient vacafion units or bed and breakfast homes are to be
deposited into a special account of the general fund, to be appropriately named by the
department of budget and fiscal services, and used for expenses related to the

regulation of such uses by the department.”
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SECTION 6. Table 21-3, Revised Ordinances of Honolulu 1990 {"Master Use
Table"}, is amended by amending the "Dwellings and Lodgings” category to add a "Bed
and breakfast homes" use entry, and by amending the “Transient vacation units" use
entry, to read as follows:

"TABLE 21-3
MASTER USE TABLE

In the event of any conflict between the text of this Chapter and (he following table, the text of tha Chapter shall cenirel. The following table is not
Intended to cover the Waikikl Special District; pleasa refar to Tabie 21-5,6{A).

HEY: Ac = Spedal sccessory uss sublest ta standards In Article 5
Cm = Conditional Use Permil-minor subject {o standards in Arilcie 5; no public hearing required {sea Articla 2 for exceptions)
C = Condilfonal Use Permif-mafor subject to standards in Arldle §; public hearing required
P = Permitted use
Plc = Permitted use subjest fo standards in Arfide 5
FRU = Plan Revlew Use

ZONING DISTRICTS
USES
{Note: Ceraln uses are deflnad
In Aride 10.)
0
o |
- 2
piele i % 5
- o € =1 € - g % 2| < :g =
yrele|d| &2z )2|2(% dla|a|3|8|z|x|2|8
DWELLINGS AND LODGINGS
Bisdl and breakfast hamas Em [ Cm|{ Cm | Cm | &1 | €m
Sm 5]
Translant vacation units Sm(Cm | Cm | Pe | Om Ple
1

SECTION 7. Section 21-4.110-1, Revised Ordinances of Honolulu 1880, is
amended to read as follows:

"Sec. 21-4.110-1  Nonconforming use certificates for transient vacation units,

(a) = The purpose of this section is to [treaf] permit certain transient vacation units
{whieh] thaf have been in operation since prior to October 22, 1986 as
nonconforming uses and to aliow them to continue subject to obfaining a
nonconforming use certificate as provided by this section. This section applies to

any owner, operator, or proprietar of a transient vacation unit who holds a valid
and current nonconforming use certificate pursuant to this section on the

effective date of this ordinance.
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{y] The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shali apply to renew

the nonconforming use certificate [in-accordance-with-the-following-schedule:

%heFea#eF-] no Iater than Sep_tember 30 of each yea Each appllcatlon to renew
[shall] must include proof that; [{i}-there] '

(1) There were in effect a State of Hawaii general excise tax license and
transient accommeodations tax license for the nonconforming use during
each calendar year covered by the nonconforming use certificate being
renewed and that there were transient occupancies (occupancies of less
than 30 days apiece) for a total of at least 35 days during each such year;

and [thatdirthera]

(2) There has been no period of 12 consecutive meonths during the period
covered by the nonconforming use certificate being renewed without a

transient occupancy.
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If the applicant does not reside on Cahu, the application must include the name,

address, and phone number of an on-island licensed agent for receint of any.
notices or complaints. Applicants shall keep their licensed agent information
current with the deparfment. Failure to meet these conditions will result in the
denial of the application for renewal of the nonconforming use certificate[],.
except where the applicant establishes good cause for failing to meet conditions
of renewal. [n such situations. an additional fee of $1.000 will be assessed
against the applicant upon approval of each application. In no case will an
application for renewal received 45 days or mare affer the expiration of the
renewal period be approved. The requirement for the 35 days of transient
occupancies [shall] will be effective on January 1, 1995 and [shall-apply] applies
to renewal applications submitted on or after January 1, 1986.

[{e3)(c) The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use cerfificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises. In
the event that a single address is associated with numerous nonconforming use
certificates, a listing of all units at that address holding current cerfificates may be
dispiayed in a conspicuous common area instead,

(d)  The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section, and any rental agent
thereof, shall comply with the provisions of Sections 21-5.640A(n) and '
21-2.150-3, reifating to information required in advertisements for transient

vacation units: provided that, instead of the permit number. the advertisement
must include the nonconforming use certificate number.

{e}  The nonconforming use certificate will not run with the land and will terminate
upon the transfer of any interest in the real property. A new owner may apply for

a conditional use permit (minor) for a transient vacation unit pursuant to the

requirements of this chapter. For purposes of this subsection, "transfer" does not

include;
(1)  The creation, modification. or release of a lien or encumbrance:
(2)  The transfer, during the owner's lifetime and for estate planning purposes,

of the owner's entire interest in the real property to a trust in which the

owner is the sole trustee and beneficiary;

{3) A agratuitous fransfer made to an owner's spouse, domestic partner or

Issue, including adopted children, or to a trust for the exclusive benafit of
the owner's spouse, domestic partner or Issua:
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(4)  Afransfer of tifle to the owner's spouse, domestic partner or issue,
including adopted chifdren, effected pursuant to the owner's will, trust or
the laws of intestate succession: or

{8)  For property held in jcint fenancy or tenancy by the entirsty, the

+ agquisition by a surviving cotenant or cotenants of an interest in real

property as a result of the right of survivorship and the death of a
cotenant.”

SECTION 8. Section 21-4.110-2, Revised Ordinances of Honolulu 1890, is
amended to read as follows;

"Sec. 21-4.110-2 [Bed-and-breakfasthomes—] Noncohforming use certificates

for bed and breakfast homes,

(a) The purpose of this section is to [prohibit-bed-and-breakfast-homes—while-
permitting} permit certain bed and breakfast homes [which] that have been in

operation since prior o December 28, 1989 to continue to operate as
nonconforming uses subject to obtaining a nonconforming use certificate as

provided by this section. This section applies fo any owner, operator, or

proprietor of & bed and breakfast home who holds g valid and current
nonconforming use certificate pursuant to this section on the effective date of this

ordinance.
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&

The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall apply to renew

the nonconforming use certificate {in-accerdanse-with-the-followingschedule:

#henceaﬁe;—] no Iater than Segtember 30 of each yea Each apphcat:on fo
renew [shall] must include proof that; [i}-there]

{1) There were in effect a State of Hawaii general excise tax license and
transient accommodations tax license for the nonconforming use for each
calendar year covered by the nonconforming use certificate being
renewed and that there were bed and breakfast occupancies
{occupancies of less than 30 days apiece) for a total of at least 28 days

during each such year; and [that-{i}-there)

(2)  There has beenno period of 12 consecutive months during the period
covered by the nonconforming use certificate being renewed without a bed

and breakfast occupancy.

Failure to meet these conditions will resuit in the denial of the appiication for
renewal of the nonconforming use certificate[s], except where the applicant

establishes good cause for failing to meet conditions of renewal. In such
situations, an additional fee of $1,000 will be assessed against the applicant

upon approval of each application. In no case will an appiication for renewal

recelved 45 days or more after the expiration of the renewal period be approved.

The requirement for the 28 days of bed and breakfast occupancies [shall] will be

effective on January 1, 1995 and [shall-apply] applies to renewal applications
submitted on or after January 1, 1996.
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{hHl{c) The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises.

(d) The owner, operator, or proprietor of any bed and breakfast home who hag
obtained a nonconforming use certificate under this section, and any rental agent

thereof, shall comply with the provisions of Sections 21-5.640A{n) and

21-2.150-3, relating to information required in advertisements for bed and
breakfast homes; provided that, instead of the permit number, the advertisement

must include the nonconforming use certificate number.

{e} The nonconforming use certificate will not run with the land and will terminate

upen the transfer of any interest in the real properly. A new owner may apbly for
a condifional use permit {minor for a bed and breakfast home pursuant to the

requirements of this chapter. For purnoses of this subsection, “transfer" does not

include:

The creation, modification, or release of a lien or encumbrance;

The transfer, during the owner's lifetime and for estate planning purposes,

of the owner's entire interest in the real property to a frust in which the
owner js the sole trustee and beneficiary:

BB

(3} A gratuitous transfer made to an owner's spouse, domestic partner or

issue, including adopted children, or to a trust for the exclusive benefit of
the owner's spouse, domestic partner or issue;
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(4) Atransfer of title to the owner's spouse, domestic pariner or issue,

including adopted children, effected pursuant to the owner's will. trust or
the laws of intestate succession: or

{8} Forproperty heid in joint tenancy or tenancy by the entirety, the
acquisition_by a surviving cotenant or cofenants of an interest in real

property as a resuit of the right of survivorship and the death of a

cotenant,"

SECTION 9. Section 21-56.350, Revised Ordinances of Honolulu 1980 ("Home
occupations”), is amended by amending subsection (f} to read as follows:

"(iy The fellowing activities are not permitted as home occupations:

(1)  Automobile repair and painting. However, any repair and painting of
vehicles owned by household members shall be permitted, provided that
the number of vehicles repaired or painted shall not exceed five per year
per dwelling unit. A household member providing any legal document
showing ownership of an affected vehicle shall be deemed to satisfy this
requirement. :

(2)  Contractor's storage yards, .
(3)  Care, treatment or boarding of animais in exchange for morey, goods or
services. The occasional boarding and the occasional grooming of

animails not exceeding five animals per day shall be permitted as home
occuUpations.

(4) Those on-premises activities and uses which are only permitted in the -
industrial districts.

{5)  Use of dwellings or iots as a headquarters for the assembly of employees
for instructions or other purposes, or to be dispatched for work to other
locations.

(6) Sale of guns and ammunition.

(7)  Mail and package handling and delivery businesses,

{8) Use of the dwelling as a transient vacation unit or bed and breakfast
home."
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SECTION 10. Section 21-5.640, Revised Ordinances of Honolulu 1990, is

amended to read as follows:

"Sec. 21-5.640 Time sharing and transient vacation units.

&

Time sharing and transient vacation units [shaltbe] are permitted in the A-2
medium density apartment zoning district provided:

[&a31(1) They are within 3,500 feet of a resort zoning district of greatar than 50
contiguous acres,; and

[{31(2) The resort district and the A-2 district [shall] have been rezoned pursuant
to the same zone change application as part of a master-planned resort
community.

This subsection applies to any transient vacation unit subject to subsection {a), or

located in the resort district or the resort mixed use precinet of the Waikiki special

district. The owner, operator, or proprietor of the transient vacation unit, and any
rental agent thergof, shall comply with the provisions of Sections 21-5.640A(n)

and 21-2,150-3, relating to information reguired in advertisements for transient
vacation units; provided that the advertisement must only include the street

address, including, if applicable, any apartment unit number, for the transient
vacation unit."

SECTION 11. Chapter 21, Article 5, Revised Ordinances of Honolulu 1980

{"Specific Use Development Standards"), is amended by adding a new Section
21-5.840A to read as follows:

"Sec. 21-5.640A  Transient vacation units and bed and breakfast homes.

@

This section apglies to:

(1) Transient vacation units in the residential and apariment districts: provided

that it does not apply to fransient vacation units in the A-2 medium density
apartment disfrict that are subject to-Section 21-5.640: and

(2)  All bed and breakfast homes.

As used in this section:

"Permit" means the conditional use permit {minor)} for a fransient vacation unit or
bed and breakfast home: and
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"Owner” means: (1) the fee simple ownear of record, or the lessee of record with

more than 15 years remaining in the term of the lease at the time of application

for the permit, of the real property used as g transient vacation unit; or (2) the
personh having & real property tax home exemption under Section 8-10.4 for the

tax map key parcel on which a bed and breakfast home is located.

The number of permits issued and outstanding pursuant to this section is limited

as follows:

M

City-wide limit. The total number of permits in the city cannot exceed

percent of the total number of properiies classified as residential or
residential A by the director of budget and fiscal services pursuant o
Section 8-2.2 for the 2017-2018 fiscal year. This 2017-2018 number will

be the permanent city-wide limit for purposes of this subsection.

Limit in each development plan area. The number of permits issued for
properties located in each development plan area cannot exceed

percent of the city-wide Jimit established in subdivision {1}. Of the number
of permits gvailable in each development plan area:

{A) percent will be for transient vacation units; and

(B) percent will be for bed and breakfast homes.

Of the number of permits available in each development plan area,

preference will first be given to persons who hold a current nonconforming
use certificate for a transient vacation unit or bed and breakfast home,
provided that application therefore is made during the term of the

nonconforming use certificate or within 60 days after the expiration and
nonrenewal thereof. Thereafter, permits will be issued in the order in

which the application is received. Applications received after ihe

applicable permit limits have been reached will be placed on a waiting list
and be eligible for processing in the order received.

Permit holder; restrictions.

{4

The permit for a trangfent vacation unit must be in the name of the owner,
If the applicant is a lessee, the applicant shall provide written authorization
from the lessor aliowing the unit e be used as a transient vacation unit.

OCS82017-0538/5/25/2017 9:57 AM 13



ORDINANCE

CITY COUNCIL

CITY AND COUNTY OF HONOLULU BILL

HONOLULD, HAWAI

A BILL FOR AN ORDINANCE

S

{(2)  The permit for a bed and breakfast home must be in the name of the
owner. The owner, or in the event of real property held joinily, by the

entirety, or in common, af least one individual owner shall reside on the
property on which a bed and breakfast home is located. No more than
three bedrooms in a bed and breakfast home may be rented to guests,
and the maximum number of guests per bedroom is fwo.

The owner shall hold a_current fransient accommodations tax (TAT) license and
a general excise tax (GET) license for the transient vacation unit or bed and
breakfast home in the owner's name.

An owner may not hold more than one permit at one time,

Section 21-2.90-2(¢) and Section 21-7.40(c) and (d} notwithstanding. there can
be no exterior signhage that advertises or announces that the dwelling is used as

a transient vacation unit or bed and breakfast home.

Section 21-2.80-2(c) notwithstanding, off-streef parking spaces must be provided

for all guest vehicles at the transient vacation unit or bed and breakfast home.

Tandem parking is acceptable and the parking area may be composed of natural
materials in order to preserve the natural appearance.

The permit will not run with the land and will temminate upon the transfer of any
interest in the real property. A new owner may apply for a permit for a transient
vacation unit or bed and breakfast home pursuant tg the reguirements of this
chapter. For purposes of this subsection and subsection (i), "transfer" does nof

include:
{1)  The creation. modification. or release of a lien or encumbrance:
{2) The transfer, during the owner's lifetime and for estate blanning purposes,

of the owner's entire interest in the real property fo a frust in which the
owner is the sole frustee and beneficiary:

(3) Agratuitous transfer made {o an owner's spouse, domestic parther or
issue. including adopted children, or to a trust for the exclusive benefit of

the ownet's spouse, domestic partner or issue:;
4)  Atransfer of title to the owner's spouse, domestic pariner or issue,

including adopted children, effecied pursuant to the owner's will, trust or
the laws of intestate succession; or
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(6) FEorproperty held in joint tenancy or tenancy by the entirety, the

acquisition by a surviving gotenant or cotenants of an interest in real

property as a result of the right of survivorship and the death ofa_
cotenant.

) The owner shall. within 14 business days, notify the director in writing of the
transfer of any interest in the transient vacation unit or bed and breakfast home,

or if the owner will no langer be residing on the property on which a bed and
breakfast home is located.

(k) The fransient vacation unif or bed and breakfast home must be operated in
agcordance with the following standards:

(1) Within ten days of the issuance of the permit, the owner shall provide his
or her name and contact ielephone number to the residents on all
adjoining properties. The owner shall provide proof of such notification to
the director within 30 days after issuance of the permit.

(2) The owner shall maintain a register setting forth the names of all guests,
the dates of their respective stays. and the year, make, model, and license

plate number of the vehicles used by the guests. The register must be
preserved for the term of the permit and until such time as the permit is
renewed or is ferminated. The owner shall provide the directar, the
director's authorized agent. or the police department with access to the
reqister upon request,

(38) The owner shall post the current permit in the interior entryway of the
transient vacation unit or bed and breakfast home.

4y  The owner shall establish and enforce written house rules, include the

rules in the guest rental agreement, and post the rules in a prominent

location In the transient vacation unit or bed and breakfast home. The
rules must, at a minimum:

{A) Reguire that all guest vehicles be parked on the premises; and
(B) Prohibit any activity or noise that disrupts the peace and guiet of

the nelghborhood, particularly between the hours of 10:00 p.m. and
7:00 a.m.

A copy of the house rules must be submitted with the application for the
permif or any renewal thereof.
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(5) The owner shall compiy with all applicable provisions of the Fire Code.

The owner shall respond to any complaint recejved from neighboring residents
regarding the operation of the transient vacation unit or bed and pbreakfast home

within two hours after recelpt of the complaint._The owner shall maintain a Jeq of
avery complaint received from nelghboring residents, including the name and
address of the neighbor, the dafe and time of the complaint, a detailed
description of the complaint, and a detailed description of the response fo the
complaint. The owner shall keep the neighbor informed as to how the complaint
was handled, The owner shall provide access fo the complaint log to the director
or the director's authorized agent upon request. This subsection does not apply

to anonymous complaints.

The owner shall grant access to the transient vacation unit or bed and breakfast

home to the director or the director's authorized agent, upon 24 hours' prior
written notice delivered to the gwner, for purposes of allowing inspection of the
premises to ensure compliance with this section or any permit condition.

Advertisements.

{1} Information required: The owner and any rental agent thereof, shall

include, in all advertisements for occupancy of the unit, the permit number
and street address, including, if applicable, asny apartment unit number, for

the transient vacation unit or bed and breakfast home. For the purpose of
this subsection and Section 21-2.150-3:

(A) "Advertisement’ includes any written. graphic, or pictorial statement
or broadcast dissermninated by or at the direction of the owner of a
transient vacation unit or bed and breakfast home in any manner or
by any means, including, but not limited to. newspapers,

magazines, television, radio, brochures, and through the internet;
and

(B) '"Rental agent" means any person who lists, solicits for prospective
lessees or.renters for,_leases or offers to lease, or renis or offers fo
rent, a transient vacation unit or bed and breakfast home owned by
another person. '

(2) Prima facie evidence. The existence of an advertisement for a transient
vacation unif or bed and breakfast home will be prima facie evidence of

the following:
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(A) That the owner of the advertised unit disseminated or directed the
dissemination of the advertisement in that form and manner.
regardless of whether the advertisement bears the name, business
address, or service mark of the rental agent: and

(B) Thata transient vacation unit or bed and breakfast home, as
applicable, is being operated at the listed address.

The burden of proof shall be on the owner to establish otherwiseg with

respect to the advertisement and that the subject property either is not

being used as a fransient vacation Unit or bed and breakfast home, or that
it is being used legally for such purpose.

{0) Permit expiration and renewal.
{1) The permit expires two vears after issuance. unless revoked prior to

expiration. If a permit is suspended, time will confinue to run for

measuring the period of that permit's validity.

(2)  Not more than 90, but not less than 45 days before the expiration of a
permit, the owner may apply for a renewal of the permit on an appropriate
application form provided by the director. The renewal will be subject to
the same reduirements as an application for a new permit, except that
they will not be subject to the city-wide and development plan area
numerical restrictions. The renewal application must be accompanied by
satisfactory evidence, such as a tax clearance ceriificate signed by the
State of Hawaii director of taxation, showing that the owner does not owe
the State of Hawaii any delinguent geheral excise taxes, transient
accommodations taxes, penalties, or interest. in connection with operafion

of the transient vacation unit or bed and breakfast home.

{3) A grace period of not less than 30 days will be granted for an owner who
doges not renew the owner's permit by its expiration date, during which

period the transient vacation unit or bed and breakfast home permit will

confinue in full force and effect,. When renewing after 2 permit's

expiration, the owner shall pay a late fee of $1.000 in addition fo the

standard renewal fees.

{4}  The renewal application must be accompanied by a renewal fee that s the

same as the fee for a new permit application,
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(5  The following may be grounds for nonrenewal of the permit:

(A} Violation of any provision of this section:
(B} Violation of any permit condifion; or

(€)Y Violation of any other city ordinance. or state or federal law;

during the term of the previous permit, reqardless of whether the violation

has been corrected at the time of the application.

{p) Revocation or suspension of permit.

The director may revoke or suspend a psrmit for good cause, including but not
limited to:

{1} Violation of any provision of this section;

{(2) Violation of any permit condition;

(3} Viclation of any other city ordinance, or state or federal [aw; or

{(4) Misrepresentations, or willful, substantial omissions of material facts in the
permit application. '

The director shall provide the owner written notice of a revocation or suspension

decision, stating the grounds for the suspension or revocation. The suspension
or revocation takes effect ten days following the receipt of notice of the

revocation or suspension, unless a timely appeal has been filed.”
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SECTION 12. Table 21-9.6(A), Revised Ordinances of Honolulu 1890 ("Waikiki
Special District Precinct Permitted Uses and Structures™), is amended by amending the
"transient vacation units" use or structure entry and the explanatory notes foillowing the
table to read as foliows:

"Table 21-9.6(A)
Waikiki Special District Precinet
Permitted Uses and Structures

Use or Structure Precinct
Apariment Resort Mixed Use Public
Transient vacation units [ Ple

Ministerial uses:

Ac = Special accessory use. Also see: Article 10, Accessory use, and Section 21-5.330, Home
occupations

P = Permitted principal use

Pfc = Permitted use subiject to standards in Article 5

P9 = Permitied princlpal use subject fo standards enumerated in Article 9; see Section 24-
9.80-5(d), 21-8.80-8(d}), or 21-8.80-8(d)

P-AMX = Within the apariment precinct, a permitted principal use onily within the apartment mixed
use subprecinct

Discretionary uses:

Cm = Requires an approved Condifional Use Permit - minor subject to standards in Article 5; no
public hearing required

cC = Requires an approved Gonditional Use Permit - major subject to standards in Article 5;

public hearing required

Other:
N/A = Not applicable as a land use category in that precinet, since it Is.already regulated under

another land use category.

Note:  An empty cell in the above matrix indicates that use or structure is not permitied in that precinct.

1 Provided a solid wall 8 feet in height [shall] must be erected and maintained on any side or rear

boundary adjoining the apariment precinct.
2 Provided that where these uses are integrated with other uses, pedestrian access [shal] must be
independent from the other uses, and fae] the building floor {shal] cannct be used for both dwelling and

commerclal purposes.”
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SECTION 13. Section 21-10.1, Revised Ordinances of Honoluiu 1890
("Definitions"), is amended by amending the definition of "bed and breakfast home" to

read as follows:

"Bad and breakfast home” means a use in which overnight accommodations are
provnded to guests for compensahon for penods of less than 30 days [m—the—same

detaeheé—dwelhﬂg-] on the same tax mag key Qarcel as that for WhICh a reaI gropem tax

home exemption for the bed and breakfast owner has been granted under Section

8-10.4. For purposes of this definition, comgensatlon includes, but is not limited to,
monetary payment, services or labor of employees."”

SECTION 14. Ordinance material to be repealed is bracketed and stricken. New
material is underscored. When revising, compiling, or printing this ordinance for
inclusion in the Revised Ordinances of Honolulu, the Revisor of Ordinances need not
include the brackets, the material that has been bracketed and stricken, or the
underscoring. The Revisor of Ordinances shall, pursuant to the Revisor's authority
under ROH Section 1-16.3(b)}(1), replace the phrase "effective date of this ordinance” or
similar phrase used in the codified language of this ordinance with the actual date on
which the ordinance takes effect.

SECTION 15. An owner, operator, or proprietor of a transient vacation unit or
bed and breakfast home who holds a valid and current nonconforming use certificate
issued pursuant to the Revised Ordinances of Honolulu ("ROH"), Sections 21-4. 110-1
or 21-4.110-2 on the effective date of this crdinance will be allowed to continue fo

operate the transient vacation unit or bed and breakfast home pursuant to ROH
Sections 21-4.110-1 or 21-4.110-2, as amended. The owner, operator, or proprietor of
the transient vacation unit or bed and breakfast home shall cease its operation upon the
expiration and nonrenewal of the nonconforming use certificate, provided that the owner
may thereafter apply for a conditional use permit {minor) for a transient vacation unit or
bed and breakfast home pursuant to the provisions of ROH Chapter 21.
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SECTION 16. This ordinance takes effect 180 days after its approval, provided
that the following takes effect upon approval — within 90 days of the enactment of this
ordinance, the Director of Planning and Permitting shall mail notice of the enactment of
this ordinance and of Section 13 thereof to all holders of a current nonconforming use
certificate for a transient vacation unit or bed and breakfast home.

INTRODUCED BY:

DATE OF INTRODUGTION:

Honolulu, Hawaii Councilmembers

APPROVED AS Tb FORM AND LEGALITY:

Deputy Corporation Counsel '

APPROVED this day of .20

Mayor
City and County of Honolulu
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RESOLUTION

PROPOSING AN AMENDMENT TO CHAPTER 21, REVISED ORDINANCES OF
HONOLULU 1890 (THE LAND USE ORDINANCE), RELATING TO CERTAIN VISITOR

ACCOMMODATIONS.

WHEREAS, under the current Land Use Ordinance ("LUO"), transient vacation
units ("TVUs") are permitted as of right in the Resort District and the Resort Mixed Use
Precinct of the Waikiki Special District. TVUs are also permitted in the A-2 Medium
Density District if they are within 3,500 feet of a Resort District of greater than 50
contiguous acres and the Resort District and the A-2 District were rezoned pursuant to
the same zone change application as part of a master-planned resort community. TVUs
are not allowed in any other zoning district; and

WHEREAS, Ordinance 838-154 established provisions that allowed TVUs located
in zoning districts where they were no longer allowed to continue in operation if they
were in existence prior to certain preceding dates and obtained a nonconforming use

certificate ("NUC™); and

WHEREAS, Ordihance 89-154 prohibited new bed and breakfast homes
("B&Bs") in all zoning districts, but allowed existing B&Bs to continue in operation if they
were in existence prior to certain preceding dates and obtained an NUC; and

WHEREAS, certzin residential areas on Qahu have had long-term problems with
illegal TVU or B&B operations, resulting in complaints to the City about noise, illegal
parking, and other problems assaciated with such operations; and

WHEREAS, enforcement efforts against illegal TVU and B&B operations have
proven to be difficult because City officials must confirm that a renter is staying for less
than the legal minimum 30-day rental term; and

WHEREAS, the Council therefore desires to propose amendments to the LUO
relating to TVUs and B&Bs to facilitate enforcement efforts and revise associated
nonconforming use certificate provisions; and

WHEREAS, Section 6-1513 of the Revised Charter of the City and County of
Honolulu 1973 (2000 Edition), as amended ("Charter"), provides that "[a]ny revision of
or amendment to the zoning ordinances may be proposed by the council and shall be
processed in the same manner as if proposed by the director [of planning and

permitting]"; and
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WHEREAS, the term “zoning ordinances," as used in Charter Section 56-1513,
includes both amendments to the LUO and to ordinances designating particular parcels
of property in terms of the LUQO; and

WHEREAS, Chapter 2, Article 24, Revised Ordinances of Honolulu 1990
{("ROH"), establishes procedures and deadlines for the processing of Council proposals
to revise or amend the general plan, the development plans, the zoning ordinances, and
the subdivision ordinance, and clarifies the responsibility of the Director of Plahning and
Permitting to assist the Council in adequately preparing its proposals for processing;
now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu that the
Director of Planning and Permitting and the Planning Commission are directed,
pursuant to Charter Section 6-1513, and ROH Chapter 2, Article 24, to process the
proposed amendment to ROH Chapter 21 (the "Land Use Ordinance"), attached heretfo
as Exhibit A, in the same manner as if the proposal had been proposed by the Director:

and

BE IT FURTHER RESOLVED that the Director of Planning and Permitting is
directed to inform the Council upon the transmittal of the Director's report and the
proposed Land Use Ordinance amendment to the Planning Commission; and
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BE IT FINALLY RESOLVED that, pursuant to ROH Chapter 2, Article 24, the
Clerk shall transmit copies of this resolution and the Exhibit attached hereto to the
Director of Planning and Permitting and the Planning Commission of the City and
County of Honolulu, and shall advise them in writing of the date by which the Director's
report and accompanying proposed ordinance ired to be submitted to the

Planning Commission.

Ay ¢ P

DATE OF INTRODUCTION:

£ &Ly Y e
MAY 25 7207
Honolulu, Hawati

Councilmembers
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RELATING TO CERTAIN VISITOR ACCOMMODATIONS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose. The purposé of this ordinance is to amend the Land Use
Ordinance relating to transient vacation units and bed and breakfast homes.

SECTION 2. Section 21-2,150-2, Revised Ordinances of Honolulu 1990
("Administrative enforcement"), is amended by adding a new subsection {e) to read as
follows:

"(e} Where the director, pursuant to subsection (d}, has instituted a civil action in any
court of competent jurisdiction to enforee the civil fine impcsed by any order
issued pursuant to this section, ali costs of enforcement, including legal costs
and attorneys’ fees, may be reduced to a judgment or recorded as a lien against

the property on which such enforcement occurs. A lien recorded against the
property that is registered in the bureau of conveyances or land court is
enforceable in the same manner as any mortgage or other lien on real property.
The interest secured by the city lien is senior to any lien recorded or registered
after the city lien is recorded and subordinate to any lien recorded prior to the city
lien."

SECTION 3. Chapter 21, Article 2, Revised Ordinances of Honolulu 1880, is
amended by adding a new Section 21-2.160-3 to read as follows:

"Sec. 21-2.150-3 Advertisements for fransient vacation units or bed and
breakfast homes.

{8) Advertisemenis.
(1)  Forthe purposes of this section:

(A) lAdvertisement" includes any written, graphic. or pictotial statement

or broadcast disseminated by or at the direction of the owner of a
transient vacation unit or bed and breakfast home in anvy manner or

by any means. including, but not limited o, newspapers,
magazines, television. radio, brochures, and through the internet;

and
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(B) '"Rental agent® means any person who lists, solicits for prospective
lessees or renters for, leases or offers to lease, or rents or offers o
rent, a transient vacation unit or bed and breakfast home owned by
another person.

{2) Information required: The owner, operator, or proprietor of any transient
vacation unit or bed and breakfast home, and any rental agent thereaf,

shall include. in all advertisements for occupancy of the unit, the following
information:

(A)  For a transient vacation unit or bed and breakfast home for which a
noncenforming use certificate Is required, the nenconforming use
ceriificate humber and street address, including, if applicable, any

apariment unit number, for the transient vacation unit or bed and

breakfast home.

(B) For a transient vacation unit that does not require a nonconforming

use certificate and is a permitted use in the resort district, the
Waikiki Special District resort mixed use precinct, or the A-2

medium density apartment district pursuant to Section 21-5.640(a),

the street address, including, if applicable, any apartment unit
number, for the transient vacation unit.

{(3) Prima facie evidence. The existence of an advertisement for a transient

vacation unit or bed and breakfast home will be prima facie evidence of
the following:

{A) Thatthe owner of the advedised unit disseminated or directed the
dissemination of the adverisement in that form and manner,
regardless of whether the advertisement bears the name, business
address,_or service mark of the rental agent: and

(B) That a transient vacation unit or bed and breakfast home, as
applicable. is being operated at the listed address.

The burden of proof shall be on the owner fo establish otherwise with

respect to the advertisement and that the subject property either is not

being used as a transient vacation unit or bed and breakfast home, or that
it is being used leqgally for such purpose.
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(b} Ifany advertisement does not have the information required by subsection (a),

the owner or the rental agent of the translent vacation unit or bed and breakfast
home being advertised shall. within seven business days of receiving a notice of
violation, terminaie the dissemination of any advertisements that do not contain
the required information. and shall, within seven business days of receiving a_
notice of violation, take action to cure the violation. Failure to do so will subject
the owner or rental agent to the civil fines provided jn subsection (d).

(c)  Any person violating this section is subject fo the following civil fines;

{1y  For a first violation, an initial fine of $5.000, and daily fines of $5,000 per

day until the violation is corrected:

{2}  For a second violafion occurring within a twelve-month period, a fine of
$7.500, and daily fines of $7,500 per day uniil the violation is corrected.
Recurring violations occur when the previous violation has been corrected
and a subsequent infraction of the same section occurs: and

(3) FEora third violation occurring within a twelve-month period, an initial fine
of $10,000, and daily fines of $10.000 per day until the violation is
corrected.

Nothing in this subsection preciudes the department from seeking any other
remedy against a violator of this section. .

{d)  Exceptas otherwise provided in this section, the provisions of Section 21-2.150-2
apply to the administrative enforcement for violations of this section."

SECTION 4, Chapter 21, Article 2, Revised Ordinances of Honolulu 1990, is
amended by adding a new Section 21-2,150-4 to read as follows:
"Sec. 21-2,150-4 Depgsitory of fees and civil penalties relating to transtent
vacation units or bed and breakfast homes.

Notwithstanding any other ordinance fo the contrary, payments of fees and civil

penalties relating to transient vacation units or bed and breakfast homes are to be
depaosited into a special aceount of the general fund. to be appropriately named by the

" department of budget and fiscal services, and used for expenses related to the
regulation of such uses by the depariment.”
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SECTION 5. Table 21-3, Revised Ordinances of Honolulu 1990 ("Master Use
Table"), is amended by amending the "Dwellings and Lodgings” category to amend the
"Transient vacation units" use entry, to read as follows:

"TABLE 21-3
MASTER USE TABLE

In the event of any confliet betwesn the text of this Chapler and the following table, the text of the Chapler shall conirol, The lollowing table is not
Intended to cover the Walkiki Special District; please refer fo Table 21-9.6(A).

KEY: Ac = Speclal accessory use subject lo standards In Arficla S
Cm = GCendifienal Use Permit-minor subject to slandands in Article 5; no public hearing required (see Artlele 2 for exceptions)
G = Conditlansl Use Permit-major subfect to standards in Ariels 5; publle hearing required
P Permiited use
Ple Permiited use subject o standards in Article 5
PRU = Plan Review Usa

nn

ZONING DISTRICTS
USES
(Nﬂlﬂ: Cortain uscs are gdefined
In Articte 1D,)
7
2 | W
z @ m. sl lale | [ d
- | ™~ ] o oy xlixlx]|g ® ; &
o 3 s - | o - E
Flerei stz 218l5lF)&|5|2)88 z|ajniE
DWELLINGS AND LODGINGS
=
Translent vacation units Plc Pt

SECTION 6. Section 21-4,110-1, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-4.110-1  Nonconforming use certificates for transient vacation units.

{a)  The purpose of this section is to [freat] permit certain transient vacation units
[whieh] that have been in operation since prior to October 22, 1986 as
nonconforming uses and to allow them to continue subject to obtaining a
nonconforming use certificate as provided by this section. This section applies to
any owner, operator, or proprietor of a fransient vacation unit who holds a valid
and current nonconforming use certificate pursuant to this section on the
effective date of this ordinance.

(b)
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el

The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall apply to renew

the nonconforming use certificate [in-accordance with-the following-sehedule:

the;eeﬂer—] no later than September 30 of each year. Each apphcatlon to renew
[shedl] must include proof that; [(}-there]

(1)  There were in effect a State of Hawaii general excise tax license and
transient accommaodations tax ficense for the nonconforming use during
each calendar year covered by the nonconforming use certificate being
renewed and that there were transient occupancies (occupancies of less
than 30 days apiece) for a total of at least 35 days during each such year;

and [thatfilthere]

{2)  There has been no period of 12 consecutive months during the period
covered by the nonconforming use certificate being renewed without a
transient occupancy.

lf the applicant does not reside on Qahu, the application must include the name,
address, and phone number of an on-island licensed agent for receipt of any
notices or complaints. Applicants shall keep their licensed agent information_
current with the department. Failure o meet these conditions will result in the
denial of the application for renewal of the nonconforming use certificate[-],_
except where the applicant establishes good cause for failing to meet conditions
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of renewal. [n such situations, an additional fee of $1.000 will be assessed
against the applicant upon approval of each application. In no case will an
application for renewal received 45 days or more after the expiration of the

renewal period be approved. The requirement for the 35 days of transient
occupancies [shal] will be effective on January 1, 1985 and [shall] applies to
renewal applications submitted on or after January 1, 1996.

[£e3]{c) The owner, operator, or propr]e’tor of any transient vacation unit who has

obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises. In
the event that a single address is associated with numerous nonconforming use
certificates, a listing of all units at that address holding current certificates may be
displayed in a conspicuous common area instead.

The owner, cperator, or proprietor of any transient vacation unit who has
obtained a nonconforming use cerificate under this section, and any rental agent
thereof, shall comply with the provisions of Section 21-2.150-3, relating to
advertisements for transient vacation units.

The nonconforming use certificate will not run with the tand:and will terminate
upon the transfer of any interest in the real property. A new owner may apply for
a conditional use permit {minor) for a transient vacation unit pursuant to the

reguirements of this chapter. For purposes of this subsection, "“transfer" does not

include:

The creation, modification, or release of a lien or encumbrance:

The transfer, during the owner's lifetime and for estate planning purposes,
of the owner's entire inferest in the real property to a trust in which the

ownher is the sole trustee and beneficiary;

(3} A gratuitous transfer made to an gwner's spouse, domestic partner or
issue, including adopted children, or to a trust for the exclusive benefit of
the owner's spouse, domestic partner or issue;

{4)  Afransfer of title to the owner's spouse, domestic pariner or issue,
including adopted children, effected pursuant to the owner's will, trust or

the laws of intestate succession; or

=

S
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{8) Eorproperty held in joint tenancy or tenancy by the entirety, the
acquisition by a surviving cotenant or cotenants of an interest in real
property as a result of the right of survivorship and the death of a

cotenant."

SECTION 7. Section 21-4.110-2, Revised Ordinances of Honolulu 1990, is
amended to read as follows:

"Sec. 21-4.110-2  [Bed-and-breakfast-homes—] Nonconforming use certificates
for bed and breakfast homes.

{a)  The purpose of this section is to prohibit bed and breakfast homes, while
permitting certain bed and breakfast homes [whish] that have been in operation
since prior to December 28, 1989 to continue to operate as nonconforming uses
subject to obtaining a nonconforming use certificate as provided by this section.
This section applies to any owner, operator, or proprietor of a bed and breakfast
home who holds a valid and current nonconforming use certificate pursuant to
this section on the effective date of this ordinance.

(]  The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall apply to renew

the nonconforming use ceriificate [in-accordanse-with-the-following-schedule;
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'thefeaﬁer—] no Iater than Segtember 30 of each year Each apphcatson fo
renew [shall] must include proof that; [(H-there]

(1)  There were in effect a State of Hawaii general excise tax license and
transient accommodations tax license for the nonconforming use for each
calendar year covered by the nonconforming use certificate being
renewed and that there were bed and breakfast cccupancies
(occupancies of less than 30 days aplece) for a total of at least 28 days

during each such year, and [that-fi-there]

{2)  There has been no period of 12 consecutive months during the period
covered by the nonconforming use certificate being renewed without a bed
and breakfast occupancy.

Failure to meet these conditions will result in the denial of the application for
renewal of the noncenforming use certificatef], except where the applicant
establishes good cause for failing to meet conditions of renewal. in such
situations, an additional fee of $1.000 will be assessed against the applicant

upon approval of each application. In no case will an application for renewal
received 45 days or more after the expiration of the renewal period be approved.

The requirement for the 28 days of bed and breakfast occupancies [shal] will be
effective on January 1, 1995 and [shall-apply] applies to renewal applications
submitted on or after January 1, 1896.

é(c) Those bed and breakfast homes for which a noncenferming use certificate has
been issued and renewed, as required, pursuant to this section shall operate
pursuant to the following restrictions and standards:

{1) Detached dwellings used as bed and breakfast homes [shall] must be
occupied by a family and [shall not] cannot be used as a group living
facliity. Rooming [shall] is not [be] permitied in bed and breakfast homes.
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{2) No more than two guest rooms [shall] may be rented to guests, and [the] 2
maximum [puraber] of four guests are permitted within the bed and
breakfast home at any one time [shall-be-four].

(3) [Fhere-shal-be-no-exieror] Exterior signage that advertises or announces
that the dweilling is used as a bed and breakfast home ig prohibited.

(4)  One off-street parking space [shall] must be provided for each guest room,
in addition to the required spaces for the dwelling unit.

[{g3](d) The owner, oherator, or praprietor of any bed and breakfast home who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year In a conspicuous place on the premises.

(e} The owner, operator, or proprietor of any bed and breakfast home who has
obtained a nonconforming use cerlificate under this section, and any rental agent

thereof, shali comply with the provisions of Section 21-2.150-3, relating to

advertisements for bed and breakfast ho_mes.

ki) The nonconforming use cetrtificate will not run with the land and will terminate
upon the transfer of any interest in the real property. A new owner may apply for
a_conditional use permit {minor} for a bed and breakfast home pursuant fo the
requirements of this chapter. For purposes of this subsection, “transfer” does not

include:;
(1}  The creation, modification. or release of a {ien or encumbrance:
{2)  The transfer, during the owner's lifetime and for estate planning purposes,

of the owner's entire inferest in the real property to a trust in which the
owner is the sole frustee and beneficiary:

{3) Agrafuitous transfer made tc an ownet's spouse, domestic partner or

issue, including adopted children, or to a trust for the exclusive benefit of
the owner's spcuse, domestic pariner or issue:

4} Atransfer of title to the owner's spouse, domestic pariner or issue,

including_adopted children, effected pursuant to the owner's wiil, trust or
the laws of intestate succession: or
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(8)  For property held in joint tenancy or tenancy by the entirety, the
acquisition by a surviving cotenant or cotenants of an interest in real
property as a result of the right of survivorship and the death of a
cotenant.”

SECTION 8. Section 21-5.640, Revised Ordinances of Honolulu 1990, is

amended to read as follows:

"Sec. 21-5.640 Time sharing and transient vacation units.

(a)

()]

Time sharing and fransient vacation units [shall-be] are permitted in the A-2
medium density apariment zoning district provided:

[£a3](1) They are within 3,500 feet of a resort zoning district of greater than 50
contiguous acres; and

[€53](2) The resort district and the A-2 district [shall] have been rezoned pursuant
to the same zone change application as part of a master-planned resort
community.

This subsection applies to any transient vacation unit subject to subsection (8), or

located in the resort district or the resort mixed use precinct of the Waikiki special

disirict. The cwner, operator, or proprietor of the transient vacation unit_and any
rental agent thereof, shall comply with the provisions of Section 21-2.150-3,

relating to advertisements for transient vacation units."

10
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SECTION 9. Table 21-9.6(A), Revised Ordinances of Honolulu 199C ("Waikiki
Special District Precinct Permitted Uses and Structures"), is amended by amending the
“transient vacation units" use or structure entry and the explanatory notes following the
table to read as follows:

"Table 21-9.6(A)
Waikiki Special District Precinct
Permitted Uses and Structures

Use or Structure Precinct
Apartment Resort Mixed Use Public
Translent vacation units [A] Pfe

Ministerial uses:

Ac = Special accessory use, Also see: Article 10, Accessory use; and Section 21-5,337, Home
occupations
P Permitted principal use

Ple = Permitted use subject to standards in Article §

Pg = Permitted principal use subject to standards enumerated in Article 9; see Section 21-
9.80-5(d), 21-9.80-8(dl), or 21-8.80-8(d)

P-AMX = Within the apartment precinct, a permitted principal use only within the apariment mixed

use subprecinct

Discretionary uses:

Cm = Requires an approved Conditionat Use Permit - minor subject to standards in Article 8; no
public hearing reguired
C = Requires an approved Canditional Use Permit - major subject to standards in Article 5

pubklic hearlng required

Other:
N/A = Not applicable as a land use category in that precinct, since it is already regulated under

another [and use category.

Note: An empty cell in the above matrix indicates that use or structure Is not permitted in that precinct,

! Provided & solid wall & feet in height [shall] must be erected and maintained on any side or rear

boundary adjeining the apartment precinct,
2 Provided that where these uses are integrated with other uses, pedestrian access [shall] must be
independent fram the other uses, and [ae] the building fioor [ehali] cannot be used for both dwelling and

commercial purposes.”

11
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SECTION 10. Ordinance material to be repealed is bracketed and stricken. New
material is underscored. When revising, compiling, or printing this ordinance for
inclusion in the Revised Ordinances of Honolulu, the Revisor of Ordinances need not
include the brackets, the material that has been bracketed and stricken, or the
underscoring. The Revisor of Ordinances shall, pursuant to the Revisor's authority
under ROH Section 1-16.3(b)(1), replace the phrase "effective date of this ordinance" or
similar phrase used in the codified language of this ordinance with the actual date on
which the ordinance takes effect.

12



CITY COUNCIL ORDINANCE

CITY AND COUNTY OF HONOLULU BILL

HONOLULU, HAWAIL

A BllLL FOR AN ORDINANCE

‘ SECTION 11. This ordinance takes effect upon its approval.
INTRODUCED BY:

DATE OF INTRODUCTION:

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

Mayor
City and County of Henolulu

13
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CERTIFICATE
RESOLUTION 17-164

Introduced: 05/25/17 By: ERNEST MARTIN Committee: ZONING AND HOUSING

Title: RESOLUTION PROPOSING AN AMENDMENT TO CHAPTER 21, REVISED ORDINANCES OF HONOLULU
1980 (THE LAND USE ORDINANCE), RELATING TO CERTAIN VIS|TOR ACCOMMODATIONS.

Voting Legend: * = Aye w/Reservations

10/26/17 ZONING AND CR-407 — RESOLUTION REPORTED QUT OF COMMITTEE FOR AROPTION,

HOUSING
11/01/17  COUNCIL CR-407 AND RESOLUTION 17-164 WERE ADOPTED.
8 AYES: ANDERSON, FUKUNAGA, KOBAYASHI, MANAHAN, MARTIN, MENOR,
OZAWA, PINE.

1NG: ELEFANTE,

| hereby cartify that the-above Is a true record of action by the Council of the City and Coun onolulu on this RESOLUTION.

O~

/
GLEW. CITY CLERK

R, CHAIR AND PRESIDING OFFICER
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RESOLUTION

PROPOSING AN AMENDMENT TO CHAPTER 21, REVISED ORDINANGES OF
HONOLULU 1890 (THE LAND USE ORDINANCE), AS AMENDED, RELATING TO
SHORT-TERM RENTAL ACCOMMODATICONS,

WHEREAS, the Council finds that bed and breakfast homes are a popular form
of temporary lodging for,wvisitors to the City; and

WHEREAS, there are a number of unpermitted bed and breakfast homes in the
Gity, and operation of these unpermitted establishments at times adversely impact the
neighborhoods In which they are located because they are unregulated; and

WHEREAS, the Council wishes to amend the Land Use Ordinance {"LUO") to
permit a limited number of hew bed and breakfast homes, and to strengthen the
regulation of those homes to mitigate the impact of bed and breakfast homes on
surrounding neighborhoods; and

"WHEREAS, Council further desires to strengthen the regulation of transient
vacation units by addressing the advertisements for those units; and

WHEREAS, Section 6-1513 of the Revised Charter of the City and County of
Honolulu 1973 (2017 Edition) ("Charter"), provides that "[a]ny revision of or amendment
to the zoning ordinances may be proposed by the council and shall be processed in the
same manner as if proposed by the director [of planning and permitting]"; and

WHEREAS, Charter Section 6-1513 further provides that "[alny such revision or
amendment shall be referred fo the director and the planning commission by resolution,
which resolution shall be accompanied by supporting documentation sufficient to satisfy
the director's usual requirements for the commencement of processing"; and

WHEREAS, for the purposes of the Charter, the term "zoning ordinances" refers
both ta the codification of land use standards in the Land Use Ordinance and to
ordinances zoning and rezoning particular parcels of property {(Charter Section 6-1514);

and

WHEREAS, ROH Chapter 2, Article 24, Part A, establishes procedures and
deadlines for the processing of Council proposals to revise or amend the general plan,
the development plans, the zoning ordinances, and the subdivision ordinance, and
clarifies the responsibility of the Director of Planning and Permitting to assist the Council
in adequately preparing its proposals for processing; and

0CS2017-1113/10/18/2017 4:14 PM 1
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RESOLUTION

WHEREAS, itis the desire of the Council that the Director of Planning and
Permitting and the Flanning Commission process the proposed amendment to Chapter
21, Revised Ordinances of Honolulu 1990 ("ROH"), as amended, attached hereto as
Exhibit "A"; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honoluiu that the
Director of Planning and Permitting is directed, pursuant to Charter Section 6-1513 and
RGOH Chapter 2, Article 24, Part A, o process the proposed amendment to ROH
Chapter 21, {the Land Use Ordinance) attached hereto as Exhibit A, in the same
manner as If the proposal had been proposed by the Director; and

BE IT FURTHER RESOLVED that the Director of Planning and Permitting is

directed to inform the Councit upon the transmittal of the Director's report and the
proposed Land Use Ordinance amendment to the Planning Commission; and

OC82017-1113/10/18/2017 4:14 PM 2
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RESOLUTION

BE IT FINALLY RESOLVED that, pursuant to ROH Chapter 2, Article 24, Part A,
the Clerk shall transmit copies of this Resolution and the Exhibit attached hereto to the
Director of Planning and Permitting and the Planning Commission of the City and
County of Honolulu, and shall advise them in writing of the date by which the Director's
report and accompanying proposed ordinance are required to be submitted to the

Planning Commission,
INTRODUC?@:
et s

DATE OF INTRODUCTION:

0CT20 2017 -

Honolulu, Hawaii Councilmembers

0C82017-1113/10/19/2017 4:14 PM 3
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RELATING TO SHORT-TERM RENTAL ACCOMMQDATIONS,

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Eindings and Purpose. The purpose of this ordinance is to amend
the Land Use Ordinance to further address the regulation of bed and breakfast homes

and transient vacation units,

SECTION 2. Section 21-2.40-1, Revised Ordinances of Honolulu 1990 ("Minor
permits"), is amended by adding a new subsection (d) as follows:

"(d) Application and Processing for a Bed and Breakfast Home.

{1)  Only persons having a real property tax home exemption under Section

8-10.4 for the tax map key parcel proposed for a bed and breakfast home

are eligible for a conditional use permit {minox) for the bed and breakfast
home.

(2) Al permit applications for bed and breakfast homes must include:

The name, address, and phone number of the applicant and

verification thaf the applicant is the owner of the zoning lot;

The tax map key number of the tax map key parcel on which the

bed and breakiast is proposed:

Certification that the owner's primary residence is on the same tax
map key parcel as the bed and breakfast home; and

A site and/or floor plan identifying the location of quest parking on
the tax map key parcel and any bedrooms to be used by the
duests.

- (3) Anapplicant seeking a permit for a bed and breakfast home shall submit

an application to the director for processing. The director shall number
stamp the application and process it in the order in which it is received.

(4)  Nofwithstanding Section 6-41.1(a)(8), the fee for a conditional use permit
(minor) for a bed and breakiast home is $ . All fees for bed and_

breakfast home permits, including al! renewals thereof, are to be used for

the city's regulation of short-term rental accommodations. As used herein,

OC82017-1113/10/19/2017 4.14 PM 1
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"short-term rental accommodations" means provision of accommodations
for compensation for less than 30 consecutive days, but does not inciuds

a hotel room. units operated as a condominium hotel as defined in Secfion
467-30, Hawail Revised Statutes, or a time share unit.

(8)  Within 45 days of the director's acceptance of the completed application,
the director shall either:

{A) Apprave the application as submitted:;

(B} Approve the application with modifications and/or conditions; or

{C) Deny the application and provide the applicant with a written
explanation for the denial,

Providaed, howevér. that if an applicant substantially amends an

application after acceptance by the director, the director has up to 45 days

from the date of such amendment to act oh the application as provided in
this section."

SECTION 3. Chapter 21, Article 2, Revised Ordinances of Honolulu 1990, is
amended by adding a new Section 21-2.150-3 to read as follows:

"Sec, 21-2.150-3___ Information required in advertisement for bed and breakfast
home or transient vacation unit—Notice and penaity.

(a) Ifan advertisement does not have the information reguired by Section 21-4.110-
1(f). Section 21-5.__(n), or Section 21-5.640(b). as applicable, the owner or the

rental agent of the bed and breakfast home ar fransient vacation unit being

advertised shall, within seven business days of receiving such nofice, terminate

the disseminafion of any advertisements that do not contain the required
information, and shall, within seven business days of receiving such notice, take

action to cure the violation. Failure fo do so subjects the owner or rental agent to
the civil fines provided in subsection (b).

(b)  Any person violating this section shall be subject to the following civil fines:
{1)  For a first violation, an Initial fine of $1,000; and daily fines of $1,000 per
day until the violation is corrected:

(2)  For a second violation occurring within a twelve month period, a fine of
$3.000; and daily fines of $3,000 per day until the violation is corrected.

OCS2017-1113/10/19/2017 4:14 PM 2
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Recurring violations occur when the previous violation has been corrected

and a subsequent infraction of the same code occurs:

{3) FEora third violation occurring within a twelve-month period, an initial fine

of $5,000; and daily fines of $5.000 per day until the violation is corrected.

{c)  Except as otherwise provided in this section, the provisions of Section 21-2.150-2

shall apply to the administrativé enforcement for viclations of Section 21-5.  (n)."

SECTION 4, Table 21-8, Revised Ordinances of Honofulu 1990 ("Master Use
Table"), is amended by adding a "Bed and breakfast homes" use entry.in the "Dwellings
and Lodgings" category to read as follows:

“TABLE 21-3
MASTER USE TABLE

Inthe event of any conllict between the text of this Chapter and the fallowing table, the tex of the Ghapter shall conirol. The following table js not
Intended ta cover the Walklki Special District; please refer to Table 21-9.6{A),

KEY:Ac = Spedal aecessory use subject o standards In Article 5
€m = Condilional Use Permit-miner subjest to standards [n Article 5; no public hearing required (see Aticle 2 far excaplions)
€ = Condltional Use Permil-major subject 1o standards in Artiele 5; public hearing required
P = Parmilted use
. Ple = Permltted use subject to standards In Article §
PRU = Plan Review Use

ZONING DISTRICTS
USES
(Mota: Certain uses ara dofined in
Article 10.)
7
=4 i
gl e} = slglzly
w1 o g = X [x]| 3. = =
IR AR IR 2355&&3%%:29;
DWELLINGS AND LODGINGS

(i [ | | Talalalalalal [T T T TTTTTT1]

n
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SECTION 3. Section 21-4,110-1, Revised Ordinances of Honolulu 1990, is
amended to read as follows:;

"Sec. 21-4.110-1 Nonconforming use certificates for transient vacation units.

(a}  The purpose of this section is to freat certain transient vacation units which have
been in operation since prior to October 22, 1986 as nonconforming uses and to
allow them to continute subject to obtaining a nonconforming use certificate as
provided by this section. )

{(b) The owner, operator, or proprietor of any transient vacation unit which is
operating in an area where such use is not expressly permitted by this chapter
shall, within nine months of December 28, 1989, establish to the satisfaction of
the director that the use was in existence prior to October 22, 1986 and has
continued through December 28, 19889, or shall ¢ease its operation. The owner,
operator, or proprietor shall have the burden of proof in establishing that the use
is nonconforming. Documentation substantiating existence may include records
of occupancy or tax documents, such as State of Hawali general excise tax
records, transient accommedations tax records, and federal and/or State of
Hawali income tax returns, for the years 1986 to 1989. Upon a determination
that the use was in existence prior to October 22, 1986 and has continued
through December 28, 1989, the director shall issue a nonconforming use
certificate for the transient vacation unit.

(¢)  Failure to obtain a nonconforming use certificate within nine months of December
28, 1988 shall mean that the alleged nonconforming use, as of December 28,
19889, is not a bona fide nonconforming use, and shall not continue as a
nonconforming use but shall be freated as an illegal use.

~{d)  The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shail apply to renew
the nonconforming use c¢ertificate in accordance with the following schedule:

(1) between September 1, 2000 and October 15, 2000; then

{2) between September 1 and October 15 of every even-numberad year
thereafter.

Each application to renew shall include proof that (i) there were in effect a State
of Hawaii general excise tax license and transient accommodations tax license
for the nonconforming use during each calendar year covered by the
nonconforming use certificate being renewed and that there were transient
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occupancies (occupancies of less than 30 days apiece) for a totai of at [east 35
days during each such year and that (i) there has been no period of 12
consecutive months during the period covered by the nonconforming use
certificate being renewed without a transient occupancy. Failure to meet these
conditions will result in the denial of the application for renewal of the
nonconforming use certificate. The requirement for the 35 days of transient
occupancies shall be effective on January 1, 1995 and shall apply to renewal
applications submitted on or after January 1, 1996.

{e)  The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate under this section shall display the
certificate issued for the current year in a conspicuous place on the premises. In
the event that a single address is associated with numerous nonconforming use
certificates, a listing of all units at that address holding current certificates may be
displayed in a conspicuous common area instead,

{f The owner, operator, or proprietor of any transient vacation unit who has

obtained a nonconforming use cettificate under this section, and any rental agent
thereof, shall include, in all advertisements for occupancy of the unit_the

nonconforming use certificate number of the transient vacation unit. For the
purpose of this subsection and Section 21-2.150-3:

{1) ‘Advertisement" includes any written. graphic. or pictorial statement or

broadcast disseminated by or at the direction of the owner or the owner's

lessee of a bed and hreakfast home in any manner or by anv means,

including, but not limited fo, newspapers, magazines. television, radio,
brochures,_and through the internet; and

(2) "Rental agent" means any person who lists, solicits for prospective

lessees or renters for, leases or offers to lease. or rents or offers to rent, a
bed and breakfast home cwned by another person."

SECTION 6. Section 21-4.110-2, Revised Ordinances of Honolulu 1990, is
repealed.
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SECTION 7. Chapter 21, Article 5, Revised Ordinances of Honoluiu 1990
("Specific Use Development Standards"), is amended by adding a new section to be
appropriately desighated by the revisor of ordinances and to read as follows:

"Sec. 21-5. Bed and breakfast homes.

{a) As used in this section:

‘Permit” means the conditional use permit (minor) for a bed and breakfast
home; and

"Owner" means the person having a real property tax home exemption
under Section 8-10.4 for the tax map kev parcel on which the bed and breakfast
home is |ocated,

{b) The number of permits issued and outstanding will be [imited as follows:

OC82017-1113/10/10/2017 4:14 PM 7
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{1) City-wide limit. The total number of permits in the citv cannot exceed one-

half of one percent of the total number of properties classified as
residential by the director of budget and fiscal services pursuant to Section

8-2.2 for the 2016-2017 fiscal year. This 2016-2017 number is the
permanent city-wide limit for purposes of this subsection.

{2) Limit in each council district. The number of parmits issued for properties
located in each council district cannot exceed one-third of the city-wide
limit established In subdivision {1). The council districts in existence on
the effective date of this ordinance will hereafter be used for determining
these limits, notwithstanding subsequent reapportionment.

{3} The director shall time stamp each permit application upon acceptance
thereof,_and shall process each application in the order received.
Applications received sfter the applicable permit limits have been reached
will be placed on a waiting list and be eligible for processing in the order

received.

{c)  The permit for the bed and breakfast home must be in the name of the owner.

The owner, or in the event of real property held jointly, by the entirety, or in

common, at ieast one individual owner, shall be present on the property at all

times that the property is being used as a bed and breakfast home.

{d)  The owner shali hoid a current transient accommeodations tax (TAT) license and
a general excise tax (GET) license for the bed and breakfast home in his or her

name.

{e) Nomore than three bedrooms in_a bed and breakfast home may be rented to
guests, and the maximum number of guests per bedroom is fwo.

)  Anowner may not hold more than one permit at one time.
(@  Section 21-2.90-2(c) and Section 21-7.40(¢) notwithstanding. there can be no

exterior signage that advertises or announces that the dwelling is ysed as a bed
and breakfast home. ‘

(h)  Section 21-2.90-2(c) notwithstanding, off-street parking spaces must be provided

for the guests staying at the bed and breakfast hame.
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[{}) The permit cannot run with the land and will terminate upon the sale or transfer of
the real property. A new owner may apply for a permit pursuant to the

requirements of this chapter,

1)) The owner shall promptly notify the director in writing of the transfer of any

interest in the bed and breakfast home or if he or she will no longer be residing in

the bed and breakfast homs.

{k} The bed and breakfast home must be operated in accordance with the following

standards:

{1}  The owner shall provide his or her name and contact telephone number to
the director and the residents on all adjoining properties.

{2) The owner shall maintain a register setting forth the names of all guests,
the dates of their respective stays, and the year, make. model and license
plate number of the vehicles used by the guests. The register shall be
preserved for the term of the permit and uptil such time as the permit is
renewed ot is terminated. The director, the director's authorized agent, or
the police department shall be provided access {o the register upon
request.

(3) The current permif must be posted in the interior entryway of the bed and

breakfast home.

{4} The owner shall establish and enforce written house rules, copies of which

shall be provided {o each guest and posted in a prominent |location in the
bed and breakfast home. The rules must, at a minimum, prohibit any
activity or noise that is in violation of Chapter 342F, Hawaii Revised
Statutes, and any rules promulgated pursuant thereto. A copy of the
house rules must be submitted with the application for the permit or any.

renewal thereof,

0 The owner shall respond prompfly to any complaint received from neighboring
residents regarding the gperation of the bed and breakfast home. The owner
shall maintain a log of every complaint received from neighboring residents,
including the name and address of the neighbor, the date and time of the
complaint. a detailed description of the complaint. and a defailed description of
the response to the complaint. The owner shall keep the neighbor informed as to
how the complaint was handled. Upon request, the director or the director's
autherized agent must be provided access to the complaint log.

QOCS2017-1113/10/19/2017 4:14 PM 9
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(m) lithe director receives a complaint regarding a disruption by guests staying in a

bed and breakfast home, the director shall make an investigation intoe the alleqged
viclation, provided the director has verifiable proof that a violation has occurred.
Verifiable proof means a valid pelice report number or other documentation
from the police department, or documentation that a report was filed with the
Department of Health or other agency charged with enforcing the conduct
contained in the complaink, stating that an infraction has occurred. If the director

finds that the owner did not resolve the issue in an appropriate manner, the

director shall:

{1)  FEor the first violation within the permit period. issue a warning to the owner

that a viclation has occurred:;

(2)  For the second violation of the same kind within the permit period, issue a

fine_of $500.00;

{3) For the third viclation of the same kind within the permit period, issue a
fine of $1,000.00;

(4) For the fourth violation of the same kind within the permit period, ferminate
the parmit. ’

{n) Advertisements.

{1} Information required: The owner and any rental agent thereof, shall
include, in all advertisements for occupancy of the unit, the permit number

of the bed and breakfast home. For the purpose of this subsection and
Section 21-2.150-3:

(A) "Advertisement" includes any written, graphic, or pictorial statement

or broadcast disseminated by or at the direction of the owner or the

owner's lessee of a bed and breakfast home in any manner or by
any means, including, but not limited to, newspapers, magazines,

television. radio. brochures, and through the infernef; and

(B) Rental agent" means any person who lists, solicits for prospective
lessees or renters for, leases or offers to lease, or rents or offers to

rent, a bed and breakfast home owned by another person.

{0} Upon a showing of reasonable cause that a violation under this ariicle has
occurred. and upon 24 hours' prior written noftice by cerdified mail, retum receipt

requested delivered fo and received by the owner, the director or the director's
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authorized agent must be granted access fo the bed and breakfast home solely
for the purpose of inspecting the premises to ensure compliance with the section

pertaining fo the alleged violation.

(p)  Permit expiration and renewal.

{1) The permit expires two years after issuance, unless revoked prior to

expiration. If a permit is suspended. time shall continue fo run for

measuring the period of that permit's validity.

{2) Not more than 90, but not less than 45 days before the expiration of a
permit, the owner may apply for a renewal of the permit on an appropriate

application form provided by the director, The renewal is subject fo the

same requirements as an application for a new permit. The renewal
application must be accompanied by satisfactory evidence, such as a tax

clearance certificate signed by the State of Hawaii director of taxation,

showing that the owner does hot owe the State of Hawaii any delinguent

general excise taxes, fransient accommodations taxes, penalties. or
interest. in connection with operation of the bed and breakfast home.

(3) A grace period of hot less than thirty days will be granted for an owner
who does not renew his or her permit by its expiration date, during which

period the bed and breakfast home permit shall continue in full force and
effect. The owner shall pay a late fee of §100 in addition to any renewal

fees.

(4)  The renewsal application must be accompanied by a renewal fee that is the

same as the fee for a new permit application.

(8) Aviolation of any provision of this section during the term of the previous
permit period may be grounds for nonrenewal of the permit if the violation

has hot been corrected at the time of renewal,

{@) Revocafion or suspension of permit hearing.

{1)  The director may revoke or suspend a permit for;
(A) Violation of this article: o

{Bl Misrepresentations, or willful, substantial omissions of material

facts in the permit application.
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The director shall provide the owner written notice of a revoeation or

suspension decision, stating the grou o} suspension or revocation.
The suspension or revocation takes effect 10 days following the receipt of
notice of the revgeation or suspension. unless a timely appeal has been
filed,”

SECTION 8. Section 21-5.350, Revised Ordinances of Honolulu 1990 {("Home
occupations") is amended by amending subsection (i) to read as follows:

“(iy  The following activities are not permitied as home occupations:

(1)  Automobile repair and painting. However, any repair and painting of
vehicles owned by household members shall be permitted, provided that
the number of vehicles repaired or painted shall not exceed five per year
per-dwelling unit. A household member providing any legal document
showing ownership of an affected vehicle shall be deemed to satisfy this
requirement.

(2) Contractor's storage yards.
(3)  Care, treatment or boarding of animals in exchange for money, goods or

services. The occasional boarding and the occasional grooming of
animals not exceeding five animals per day shall be permitted as home

occupations.

(4) Those on-premises activities and uses which are only permitted in the
industrial districts.

(5) Use of dwellings or lots as a headquarters for the assembly of employees
for instructions cr other purposes, or to be dispatched for work to other
locations.

{6) Sale of guns and ammunition.

(7)  Mail and package handling and delivery businesses.

{8) Use of the dwelling as a bed and breakfast home."
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SECTION 9. Section 21-5.640, Revised Ordinances of Honoluiu 1980, is
amended to read as follows:

"Sec. 215,640 Time sharing and transient vacation units.

{a) Time sharing and transient vacation units shall be permitted in the A-2 medium
density apartment zening district provided:

[ They are within 3,500 feet of a resort zoning district of greater than
" 50 contiguous acres; and

[)2) The resort district and the A-2 district shall have been rezoned
pursuant to the same zone change application as part of & master-planned
resort community.

{b) The owner of any transient vacation unit permitted by this section, and any rental

agent thereof, shall include, in all adveriisements for occupancy of the unit, the
address of the transient vacation unit. For the purpose of this subsection and

Section 21-2,150-3:

(1) Advertisement" includes any written. graphic, or pictorial statement or

broadcast disseminated by or at the direction of the owner or the owner's

lessee of a bed and breakfast home |n any manner or by any means,
including. but not limited to, newspapers, magazines, television, radic,

brochures, and through the internet; and
{2) "Rental agent' means any person who lists, solicits for prospective

lessees or renters for, leases or offers to lease, or rents or offers to rent, a

bed and breakfast home owned by another person.”

SECTION 10. Section 21-10.1, Revised Ordinances of Honolulu 1990
("Definitions"}, is amended by amending the def nition of "bed and breakfast home" to

read as follows;

""Bed and breakfast home" means a use in which overnight accommodations are
prowded to guests for compensatlon for penods of less than 30 days [méhe—same—

detaehed—dweﬂmg—] on the same tax mag key garcel as that whlch has been granted a

redl property tax home exemption for the bed and breakfast owner under Section
8-10.4."
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SECTION 11. Ordinance material to be deleted or repealed is bracketed and
stricken. New material is underscored. When revising, compiling, or printing this
ordinance for inclusion in the Revised Ordinances of Honolulu, the Revisor of
Ordinances need not include the brackets, the material that has been bracketed and
stricken, or the underscoring.

SECTION 12. An owner of a bed and breakfast home who holds a valid and
current nonconforming use cerlificate, issued pursuant to Section 21-4.110-2 on the day
before the effective date of this ordinance, may continue to operate the bed and
breakfast home thereunder until the nonconforming use certificate's expiration date. If
the owner wishes to continue to operate the bed and breakfast home after expiration of
the nonconforming use certificate, he or she shall apply for, and must be permitted to
apply for, either of the following permits under Chapter 21, Revised Ordinances of
Honolulu 1990, not less than 45 days prior to the expiration of the nonconforming use

certificate:
(a) A conditional use permit (minor) for a bed and breakfast home; or
(b)  Anexisting use permit.

If neither of the foregoing permits is obtained, the owner of the bed and breakfast home
shall cease its operation upon the expiration of the nonconforming use certificate.
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SECTION 13. This ordinance takes effect six months after its approval, provided
that the foliowing takes effect upon approval:

Within 90 days of the enactment of this ordinance, the director shall mail notice of
the enactment of this ordinance and of Section 12 thereof to all holders of a current
nonconforming use certificate for a bed and breakfast home.

INTRODUCED BY:

DATE OF INTRODUCTION:

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

KIRK CALDWELL, Mayor
City and County of Honolulu
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AMENDING CHAPTERS 8, 21 AND 46, REVISED ORDINANCES OF HONOLULU
1990, AS AMENDED, RELATING TO SHORT-TERM RENTALS.

BE IT ORDAINED by the People of the City and County of Honolulu:

SECTION 1. Purpose and Intent. The purpose of this ordinance is to better
regulate short-term rentals. Short-term Rentals, that is, the use of dwellings in
residential districts for stays of less than 30 days, has grown significantly since the City
first regulated them in 1989, Clearly, there is a demand for them. The use of social
media has increased opportunities for visitors to consider these properties for short-term
stays. Based on on-line advertising, there are an estimated 8,000 to 10,000 dwelling
units available at any given time on Oahu, far exceeding the number of permitted units
as currently provided under the Land Use Ordinance (LUQ). Coupled with this
expanding industry, the current zoning enforcement tools are outdated, particularly with
respect to social media advertising and on-line booking services. In addition, the
traditional hotel industry, while not opposed to short-term rentals, asserts that they
should be equitably treated with respect to requirements imposed on hotels. Short-term
rentals currently are taxed as residential uses, and given the type of rents charged, as
much as $8,000 per night, there is an imbalance in real property tax policy.

Short-term rentals represent economic benefits to the city and state in terms of
supportive jobs, tax revenues, and diversification of the visitor accommodations
industry. For some residents, they are viewed as important supplemental income, as
monthly sources of revenue, or to help qualify for mortgages. Some residents pride
themselves on being sensitive landlords or hosts, serving as “ambassadors of aloha.”
Many like the ability to use the property for their own use at least part of the year, which
make it infeasible to offer the dwellings on a long-term basis.

However, for the neighborhoods that host these uses, they represent negative
impacts including unfairly escalating property values, increases in noise at late hours,
illegal parking, and increased traffic. There is a concern that homes are not being
bought for domiciliary purposes, but as income-producing investments. Residents are
generally comfortable with bed and breakfast homes, as there is an on-site resident
manager or owner who is responsible for the property and can respond to any problems
associated with short-term guests. In contrast, there are strong concerns about
“unhosted” transient vacation rentals, particularly when there is a significant number of
them in a neighborhood. With significant numbers of absentee owners and constant
change in occupants, there is a change in the social patterns of neighborhoods and
reduced interactions amongst neighbors, characterized as a decline in the quality of life

for residents.
DPPSTRob.B18 1
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The purpose of this ordinance is to balance the competing views about short-
term rentals. It continues to differentiate between bed and breakfast homes and
transient vacation rentals, and provides a permitting system to allow both types of
operations to expand under explicit requirements. Explicit requirements and standards
will be monitored through an annual renewal process. lt also introduces significant
penalties for illegal operations and offers a new penalty for advertising illegali
operations. Lastly, it proposes a new tiered real property tax classification based on the
type of short-term rental operations being conducted, without penalizing adjacent
residential property assessments. This ordinance represents a regulatory system that
coordinates annual zoning review with annual tax assessments.

SECTION 2. Section 8-7.1, Revised Ordinances of Honolulu 1990, as amended,
("Valuation -Considerations in fixing”), is amended to read as follows:

“Sec. 8-7.1 Valuation - Considerations in fixing.

{cy (D Real property shall be classified, upon consideration of its
highest and best use, into the following general classes, unless it
qualifies for a different class as defined in this section:

(A) Residential,

(B) Hotel and resort;

(C) Commercial;

(D) Industrial;

(E)  Agricultural;

(F)  Preservation;

(G) Public service;

(H)  Vacant agricultural; [and]
(1) Residential AL];

(J) Bed and breakfast: and
(K) Transient vacation unit.

{0 “Bed and Breakfast Home” shall have the same meaning as defined and
permitted as under Chapter 21, ROH.

(k) “Transient Vacation Unit" shall have the same meaning as defined and
permitted as under Chapter 21, ROH.”

DPPSTRob.B18 ' 2
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SECTION 3. Section 8-10.5, Revised Ordinances of Honolulu 1990, as
amended, (“Home, lease, lessees defined”), is amended to read as follows:

“Sec. 8-10.5 Home, lease, lessees defined.

(b)  The subletting by the taxpayer of not more than [ere] two rooms to a
tenant shall not affect the exemption provided for by Section 8-10.4."

SECTION 4. Section 21-2.150-2, Revised .Ordinances of Honolulu 1990, as
amended, (“Administrative enforcement”), is amended as follows:

"Sec. 21-2.150-2  Administrative enforcement.

In lieu of or in addition to enforcement pursuant to Section 21-2.150-1, if the
Director determines that any person is violating any provision of this chapter, any rule
adopted thereunder or any permit issued pursuant thereto, the Director may have the
person served, by mail or delivery, with a notice of violation and order pursuant to this

section.

(@)  Contents of the Notice of Viclation. The notice must include at least the

following information:

(1)  Date of the notice;

(2)  The name and address of the person noticed:;

(3)  The section number of the provision or rule, or the number of the
permit that has been violated;

4) The nature of the violation; and

(6)  The location and time of the violation.

(6) The notice of violation may require the person to do any or all of the
following:

(A) When a violation related to requirements for transient
vacation units as provided under this chapter has been
issued and corrected, and then a violation recurs, the
violator will be assessed an initial fine of $25,000 with the
first recurrence of the notice of violation issued and imposed
for each day thereafter until the violation is corrected. For
the second recurring violation, the fine will be $50,000 with
the notice of violation issued and imposed for each day
thereafter until the violation is corrected. For the third
recurring violation, the fine wili be $100,000 with the notice
of violation issued and imposed for each day thereafter until

DPPSTRob.B18 3
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the violation is corrected. The third recurrence will also
include attachment(s) of outstanding fines to the driver's
license application or renewal, and/or real property tax. For
the fourth recurring violation, the outstanding fines will be
filed as a lien against the property.

(B) When a violation related to regquirements for bed and
breakfast homes as provided under this chapter has been
issued and corrected, and then a violation recurs, the
violator will be assessed an initial fine of $10,000 with the
first recurrence of the notice of violation issued and imposed
for each day until the violation is corrected. For the second
recurring_violation, the fine will be $20,000 with the notice of
violation issued and imposed for each day thereafter until the
violation is corrected. For the third recurring violation, the
fine will be $50,000 with the notice of violation issued and
imposed for each day thereafter until the viclation is
corrected. The third recurrence will also inciude
attachment(s) of outstanding fines to the driver's license
application or renewal, and/or real property tax. For the
fourth recurring violation, the outstanding fines will be filed
as a lien against the property.

{C) Nothing in this subsection shall preclude the department
from seeking any other remedy against a violator of this
section. .

(b)  Contents of Order. .

(1)  The order may require the person to do any or all of the following:
{A)  Cease and desist from the violation.

(B)  Correct the violation at the person's own expense before a
date specified in the order. '

(C)  Pay a civil fine not to exceed $1,000.00 in the manner, at the

" place and before the date specified in the order;

(D)  Pay a civil fine not to éxceed $1,000 per day for each day in
which the violation persists, in the manner and at the time
and place specified in the order.

(2)  The order must advise the person that the order will become final
30 days after the date of its mailing or delivery. The order must also
advise that the director's action may be appealed to the zoning
board of appeals.

DPPSTRob.B18 | 4
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(c) Effect of Order--Right to Appeal.- The provisions of the order issued by the
Director under this section will become final 30 days after the date of the
mailing or delivery of the order. The person may appeal the order to the
zoning board of appeals as provided in Section 6-1516 of the city charter.
However, an appeal to the zoning board of appeals will not stay any
provision of the order.

(d)  Judicial Enforcement of Order. The Director may institute a civil action in
any court of competent jurisdiction for the enforcement of any order issued
pursuant to this section. Where the civil action has been instituted to
enforce the civil fine imposed by said order, the Director need only show
that the notice of violation and order were served, that a civil fine was
imposed, the amount of the civil fine imposed and that the fine imposed
has not been paid.” ‘

(&) Inaddition to daily civil fines, notwithstanding any other provision to the
contrary, the Director may impose a fine in the amount equal to the total
sum collected by the operator from the impermissible rental activity during
the period in which they were subject to daily fines.

SECTION 5. Table 21-3, Revised Ordinances of Honolulu 1990, as amended,
("Master Use Table"), is amended by adding “bed and breakfast” homes and “transient
vacation units” to the "Dwellings and Lodgings” category as follows:
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“TABLE 21-3 MASTER USE TABLE
In the event of any conflict between the text of this Chapter and the following table, the text of the Chapter shall control.

Special accessory use subject to standards in Article 5
Conditional Use Permit-minor subject to standards in Article 5; no public hearing required (see Article 2

for exceptions)
Conditional Use Permit-major su
Permitted Use

Permitted use subject to standards in Article 5
Plan Review Use

bject to standards in Article 5; public hearing required

ZONING DISTRICTS

USES

(Note: Certain
uses are defined
in Article 10.)

P-2
AG-1

AG-2
Country
R-20, R-10

R-7.5, R-5, R-3.5

A-1

A-2

A-3

AMX-1

AMX-2

AMX-3

Resort

2
BMX-3

BMX-4

~1

-3

IMX-1

DWELLINGS AND LODGINGS

Bed and breakfast
homes

Plc

Plc

Plc

Pic

Plc

Plc

Plc

1o

Pic

Plc

Transient vacation
units ’

Plc

Plc

Plc

Plc

Pic

Pic

Plc

Plc
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SECTION 8. Section 21-4.110-1, Revised Ordinances of Honolufu 1990, as amended,
(“Nonconforming use certificates for transient vacation units”), is amended as follows:

"Sec. 21-4.110-1 Nonconforming use certificates for transient vacation units.

(@) The purpose of this section is to treat permit certain transient vacation
units;which that have been in operation since prior to October 22, 1986,
as nonconforming uses and to allow them to continue subject to obtaining

~a nonconforming use cerificate as provided by this section. This section
- applies to any owner, operator, or proprietor of a transient vacation unit
who holds a valid and current nonconforming use certificate pursuant to

this section on the effect date of this ordinance.

(b)

()} The owner, operator, or proprietor of any transient vacation unit who has
obtained a nonconforming use certificate underthis-section shall apply to

renew the nonconformlng use certificate [in-accordance-with-thefollowing
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(2} Between] by September August 30 [4-and-Oetober15] of each year
[every-even-numbered-year-thereafter.] Each application [to-renew shall}
must include; [proefthat-{i}-there}

(1) Proof of [were-in-effest] a State of Hawaii general excise tax license

and transient accommodations tax license for the nonconforming use
during each calendar year covered by the nonconforming use certificate
being renewed and that there were transient occupancies (occupancies of
less than 30 days apiece) for a total of at least 35 days during each such

year;

(2)_Proof [and] that [6}] there has been no period of 12 consecutive
months during the period covered by the nonconforming use certificate
being renewed without a transient cccupancy. Failure to meet these
conditions will result in the denial of the application for renewal of the
nonconforming use-certificate. The requirement for the 35 days of
transient occupancies shall be effective on January 1, 1995 and shall
apply to renewal applications submitted on or after January 1, 19986,

[{e}](c) The owner, operator, or proprietor of any transient vacation unit who-has
obtained a nonconforming use certificate under this section shall display
the certificate issued for the current year in a conspicuous place on the
premises. in the event that a single address is associated with numerous
nonconforming use certificates, a listing of all units at that address holding
current certificates may be displayed in a conspicuous common area
instead.

(d)  The owner, operator, or proprigtor of any transient vacation unit who has
obtained a nonconforming use certificate under this section, shall also
comply with_all requirements in subsections 21-5.. by August of 2024,
By this date, use of the dwelling as a transient vacation unit shall either
cease or obtain a registration number as provided under subsection 21-

5.

(&) Nonconforming use certificate numbers must be posted in any and all
advertisements associated with the unit.”
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SECTION 7. Section 21-4.110-2, Revised Ordinances of Honolulu 1990, as
amended, (“Bed and breakfast homes”), is amended as follows:

“Sec. 21-4.110-2 [Bed-and-breakfasthomes—] Ndnconforming use certificates- for bed

and breakfast homes.

“All bed and breakfast homes with valid nonconforming use certificates may

continue to operate provided that they comply with the restrictions and standards
specified in subsections 21-5. by August of 2024, By this date, use of the dwelling as

a bed and breakfast home shall either cease or obtain a registration number as

provided under subsection 21-5.

DPPSTRob.B18 9
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SECTION 8. Chapter 21, Article 5, Revised Ordinances of Honolulu 1890, as
amended, (“Specific Use Development Standards”), is amended by adding a new
section for "Bed and breakfast homes and transient vacation units.” To be appropriately
numbered by the Revisor of Ordinances and to read as follows:

"Sec. 21-5.  Bed and breakfast homes and fransient vacation units.

(a) _Bed and breakfast homes and transient vacation units shall be permitted
in the Resort zones and Resort Mixed Use Precincts. They shallf also be permitted in
the A-2 medium density apartment zoning district provided:

(1) __They are within 3,500 feet of a resort zoning district of greater than
50 contiguous acres; and

(2) The resort district and the A-2 district shali have been rezoned
pursuant to the same zone change application as part of a master-
planned resort community.

(b) In all zoning districts where bed and breakfast homes and transient
vacation units are permitted, except for in Resort zones, Resort Mixed Use Precincts,
and those allowed in the A-2 medium density apartiment zoning district pursuant to
Section 21-5. (a), the following requirements and standards shall apply:

(1)  For a bed and bhreakfast home or transient vacation unit that will be
occupied by transient residents for more than 30 days per caiendar
year, the owner, operator, or proprietor must submit the following
information in the initial application:

i. Affirmation that the applicant of the bed and breakfast home
or transient vacation units is a Natural Person.

ji. Affirmation that the applicant does noet hold and/or operate
more than one bed and breakfast establishment or transient
vacation unit at cne time.

iil. Evidence of having paid State of Hawaii General Excise
Taxes {(GET) and Transient Accommodations Taxes (TAT).
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vi.

vii.

viii.

Evidence of a Real Property Tax (RPT) Home Exemption for
the subject property.

An initial fee of $800 for bed and breakfast homes, and an
initial fee of $1,200 for transient vacation units.

Evidence that the use is covered by an insurance carrier for
the property.

Confirmation that bed and breakfast and transient vacation
units are permitted by the Homeowners' or Apartment
Owners’ Association and/or Condominium Property Regime,
if applicable. )

An affidavit, signed by the owner, indicating that the owner
does not own an interest in any other bed and breakfast or
transient vacation unit in the City and County of Honolulu.

A floor plan showing the focation of guest rooms for bed and
breakfast homes, and the total number of bedrooms for
transient vacation units.

Application renewal requirements. Annuaily, by August 30, the

owner, operator, or proprietor of a bed and breakfast home or

transient vacation unit that will be occupied by transient residents

for more than 30 days per calendar vear must submit to the

department:

.

i,

Vil.

DPPSTRob.B18

Affirmation that the applicant for a bed and breakfast home or
fransient vacation unit is a Natural Person.

Affirmation that the owner does not hold and/or operate more
than one bed and breakfast establishment or transient
vacation unit at one time.

Evidence of having paid State of Hawaii General Excise
Taxes (GET) and Transient Accommodations Taxes (TAT).
Evidence of a Real Property Tax (RPT) Home Exemption for
the subject property.

A renewal fee of $200 for bed and breakfast homes, and a
renewal fee of $500 for transient vacation units.

Evidence that the use is covered by an insurance carrier for

the property.

Confirmation that bed and breakfast and transient vacation
units are permitted by the Homeowners’ or Apartment
Owners’ Association and/or Condominium Property Regime,

if applicable.
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viil.

An affidavit, signed.by the owner, indicating that the owner
does nof own an interest in any other bed and breakfast or
transient vacation unit in the City and County of Honolulu.
The renewal of a permit for a bed and breakfast or transient
vacation unit shall be granted upon receipt of an application
meeting all requirements set forth herein, provided that if
complaints from the public indicate that noise created from
patrons disturbs residents of the neighborhood in which the
premises are located, or where other good cause exists, the
Director may deny the renewal application.

Restrictions and Standards. Bed and breakfast homes and

transient vacation units that will be occupied by fransient residents

for more than 30 days per calendar year must operate in

accordance with the following restrictions and standards:

vi.

vii.

viil.

Detached dwellings used as bed and breakfast homes shall
be occupied by a family. Roomers shall not be permitted in
bed and breakfast homes.

No more than two guest rooms in a bed and breakfast shall
be rented to guests, and the maximum number of guests
permitted within the bed and breakfast home af any one time
shall be four. _

Functioning smoke and carbon monoxide detectors must be
installed in each bedroom.

House rules, including quiet hours between 10:00 p.m. and

8:00 a.m. and emergency contact information must be

provided to all guests and posted in conspicuous locations.
The owner shall provide the name and telephone number of
an Oahu-based property manager to the residents of all
adijoining properties.

The owner shall maintain_a current two-year registry setting
forth the names and telephone numbers of all guests and the
dates of their respective stays.

There shall be no exterior sign that shows the dwelling unit is
used as a bed and breakfast home or transient vacation unit.
Approval for bed and breakfast home or transient vacation
unit is not transferable, and shall not run with the land.
Density Limit for Transient Vacation Units. The number of
transient vacation units aliowed shall be limited in each

13



ORDINANCE

CITY COUNCIL

; CITY AND COUNTY OF HONOLULU
HONOQLULU, HAWAIL

A BILL FOR AN ORDINANCE

1

development plan area. Excluding Resort zones, Resort
Mixed Use Precincts, and those allowed in the A-2 medium
density apartment zoning district where the number of
transient vacation units are not limited, there shall be no more
than one percent of the total number of dwelling units in each
development plan area allowed as transient vacation units.
The total number of dwelling units shall be based on the
latest figures from the U.S. Census data. Where the initial
number of applications exceed this number, acceptance shall
be selected on a lottery basis. When renewal applications fall
below the one percent, new applications can be accepted on

a lottery basis.

(4) Dwelling units to be used as bed and breakfast homes or transient
vacation units for less than 30 days per calendar year may obtain a
registration for limited short-term rentals. Applicants shall annually
file a registration form with the departiment acknowledging that
rental is limited to less than 30 days per calendar year. The filing
fee shall be $50.00. The application may be filed with the
department at any time.

(8) Advertisements for any bed and breakfast home and transient
vacation unit must comply with Section 40- . ROH, regardless of
the number of days it is used for transient accommodations.

(6)  Upon reasonable notice, any bed and breakfast home and transient
vacation unit must be made available for inspection.

(7)  Aviolation of any provision of this section shall be grounds for
administrative fines and nonrenewal unless corrected before the
renewal deadline. However, recurrtnq violations shall result in
denial of renewal requests:

SECTION 9. Section 21-5.640, Revised Ordinances of Honolulu 1990, as
amended, (“Time sharing and fransient vacation units”), is amended as follows:

“Sec. 21-5.640 Time sharing [and-transient-vacation] units.
Time sharing [aﬂd—tFaﬁsient—vaeaﬁen] units shall be permitted in the A-2 medium density

apartment zoning district provided:

DPPSTRob.B18 14



ORDINANCE

CITY COUNCIL

CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII

A BILL FOR AN ORDINANCE

(a)  They are within 3,500 feet of a resort zoning district of greater than 50
contiguous acres; and

(b)  The resort district and the A-2 district shall have been rezoned pursuant to
the same zone change application as part of a master-pianned resort
community.

SECTION 10. Table 21-6.1, Revised Ordinances of Honolulu 1990, as

amended, ("Off-street Parking Requirements”), is amended by adding a new use for
“Bed and breakfast homes, transient vacation units” to read as follows:
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“Table 21-6.1

Off-street Parking Regquirements

Use!

Requirement?

COMMERCE AND BUSINESS

Automotive and boat parts and services, but not sterage and repair;
automobile and boat sales and rentals; catering establishments; dance or
music schools; financial institutions; home improvement centers,
laboratories (medical or research); medical clinics; offices, other than
herein specified; personal services; photographic processing; photography
studios; plant nurseries; retail establishments other than kerein specified;
and veterinary establishments

1 per 400 square feet

1 per bedroom

Bed and breakfast homes, transient vacation units’
Bowling alleys

3 per alley

Business services

1 per 500 square feet

Convenience stores; and sales; food ahcl grocery stores (including
neighborhood grocery stores)

1 per 300 square feet

Data processing facilifies

1 per 800 square feet

Drive-thru faciliies (window or machine)

5 stacking spaces

| Eating and drinking establishments {including bars, nightclubs, taverns,
cabarets, and dance halls)

1 per 300 square feet, provided the total floor
area of all eating and drinking establishments
comprises 50 percent or more of the floor area
developed on the zoning lof. Otherwise, 1 per
400 square feet, including outdoor dining areas

Laundromats, cleaners: coin operated

1 per 2 washing machines

Mobile commercial establishments: 3 or more

5 per vehicle

Sales: appliance, household and office furniture; machinery; and plumbing
and heating supply

1 per 900 square feet

Self-storage facilities .

1 per 2,000 square feet

Shopping centers? .

1 per 300 square feet

Skating rinks

1 for each 4 skaters of the rink's-maximum
capacity or 1 per 1,500 square feet of skating
surface, whichever is greater

Notes:

1.  Where a proposed use is not specifically listed above, or it falls under more than one use listed above, the director will review
the proposed use and, based on the characteristics of the use, determine its equivalent and applicable off-street parking and

loading reguirements.
2. Al references to square feet refer to floor area.

3. Parking standards for individual uses shall prevail if they are not part of a commercial use that meets the definition of "shopping

center.”

4. Where a proposed use is not specifically listed above, or it falls under more than one use listed above, the direstor will review
the proposed use and, based on the characteristics of the use, determine its equivalent and applicable off-street parking and

loading requirements for the BMX-4 district.
5, All references to square feet refer to floor area.

6. Where a proposed use is not specifically listed above, or it falls under more than one use listed above, the director will review
the proposed use and, based on the characteristics of the use, determine its equivalent and applicable off-street parking and

leading requirements for the Waikiki special district.

7. Excluding transient vacation units and bed and breakfast homes in Resonr zones, the Resort Mixed Use Precinct, and those

jdentified in section 21-5.640."
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SECTION 11. Table 21-8.6(A), Revised Ordinances of Honolulu 1990, as
amended, ("Waikiki Special District Precinct Permitted Uses and Structures”) is amended
by adding new uses, "“Bed and breakfast homes” and “Transient vacation units” to read

as follows:
“Table 21-9.6(A)
Waikiki Special District Precinct
Permitied Uses and Structures
Precinct
Use or Structure 7 -
Apartment Resoljtslgllxed Public

Bed and Breakfast Homes Plc P
Transient Vacation Units Pic p”

SECTION 12. Chapter 40, Revised Ordinances of Honolulu 1990, as amended,
“Prohibited Activities in the City” is amended by adding a new Section for
“Advertisement of Short-term Rentals.” To be appropriately numbered by the Revisor of
Ordinances and to read as follows:

“Sec. 40- Advertisement of Short-term Rentals.

Sec. 40- 1 Definitions.

As used in this arficle:

“Advertisement” means any sign, banner, pictorial statement, broadcast in
English or any other language, used to publicize or offer for accommodation any
dwelling unit or lodging unit, or partion thereof, or any other permanent or temporary
habitable space within the City and County of Honolulu as a transient vacation unit or
bed and breakfast home.

“Bed and breakfast home" shall have the same meaning as under
Section 21-10.1, ROH..

“Person’” includes businesses, non-profit organizations, firms, parinerships,
corporations, and individuals.
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“Transient vacation unit” shali have the same meaning as under Section 21-10.1,

ROH.

Sec. 40-

2 Prohibition,

(@

| Sec 40-

It is unlawful for any person to cause the advertisement of a short-term
bed and breakfast home and fransient vacation unit without including in
the advertisement an_up-to-date reqgistration number that will be provided
upon compliance with Section 21-5.

Upon receiving a notice of violation, the advertisement shall be removed
within seven days. If not removed within seven days, a fine shall be levied
for each day the advertisement is on public display, as provided in
subsection 4 herein.

The existence of an advertisement will be prima facie evidence of a bed
and breakfast home or a transient vacation unit being operated at the
listed address. The burden of proof shall be on the property owner to
establish otherwise that the subject property is not being used as a
transient vacation unit or bed and breakfast home, or that the
advertisement was placed without the property owner’s knowledge or

consent.

3 Exceptions.

(a)

Legally established hotels. whether owned by one person, or owned
individually as unit owners, but operating as a hotel as defined by
Section 21, Article 10, ROH are exempt from this advertising restriction.

Legally established time-sharing units, as-provided under subsection 21-
5.640 are exempt from this advertising restriction.

Legally established short-term rentals in Resort zones, Resort Mixed Use
Precincts, and those allowed in the A-2 medium density apartment zoning
district where the number of transient vacation units are not limited are
exempt from this advertising restriction.

Legally established long-term rental units are exempt from this advertising
restriction. All advertisements associated with long-term rentals shall
specify a rental duration that exceeds 30 days.
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Sec 40- 4. Citations-Penalties.

Any person who violates any of the provisions of this article shall be fined not
less than $25,000.00 and not more than $50,000.00 for each day that the advertisement
is on public display beyond seven days from receiving a notice of violation.
Landowners, agents. or any other person associated with the property shall be liable for
each violation, whether or not they are named in the adveriisement.”
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SECTION 13. Ordinance material to be repealed is bracketed and stricken. New
ordinance material is underscored. When revising, compiling or printing this ordinance
for inclusion in the Revised Ordinances of Honolulu, the Revisor of Ordinances need not
include the brackets, the material that has been bracketed and siricken, or the

underscoring.

SECTION 14. This ordinance shall take effect on May 1, 2019.

INTRODUCED BY:

DATE OF INTRODUCTION:

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this __dayof _ , 20

KIRK CALDWELL, Mayor
City and County of Honolutu
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RELATING TO COUNTY INSPECTIONS
BE IT ORDAINED by the People of the City and County of Honolulu:
SECTION 1. Findings and Purpose.

The Council finds that inspections conducted to ascertain compliance with county
ordinances, rules, or regulations are vital to maintaining the public health, safety, and
welfare. Such inspections enforce lawful use of property, ensure safe and
environmentally sustainable improvements on the land, and enhance public confidence
in civil law enforcement.

While such inspections often rely on visual observations to ascertain compliance,
they may also rely upon statements made by the property owners and others. However,
City officials experience situations where people are not forthright with information.
Proving that someone has given false or misleading information, or has omitted or
withheld information, is difficult. However, the prospect of criminal prosecution may
encourage property owners and others to provide fruthful and accurate statements.

Therefore, the Council believes an amendment to the ROH is warranted to
explicitly establish the offense of knowingly making a false statement to a city official as
a misdemeanor,

SECTION 2. Section , ROH, is amended to add as follows:

Sec. Making false statements to City officials.

(1) Penalty for Knowingly Making a False Statement. Any person who knowingly
makes a false statement in oral, written, printed, or electronic form, to a city
official in the course of the official’s investigation to ascertain compliance with
any ordinance, rule, or regulation, shall be guilty of a misdemeanor.

(2) Unless specified otherwise, violations of this Section shall be punishable by
up to one year in prison, a fine of up to $2,000, and up to 80 hours of
community service. In determining punishment, the impact of the violation on
public health, safety and welfare shall be considered.

SECTION 3. Repealed ordinance material is bracketed. New ordinance material
underscored.
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SECTION 4. This ordinance takes effect upon its approval.

INTRODUCED BY:

DATE OF INTRODUCTION:

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

- KIRK CALDWELL, Mayor
City and County of Honolulu
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RELATING TO SHORT-TERM RENTALS
BE IT ORDAINED by the People of the City and County of Honolulu:
SECTION 1. Findings and Purpose.

The council finds that the illegal use of residential properties as short-term
vacation accommodations has caused discord in many communities and exacerbated
the shortage of housing. Some property owners knowingly violate ordinances that
prohibit short-term rentals, while other owners who offer short-term rentals may not be
aware the activity is illegal, or even regulated.

One mechanism to deter illegal short-term rentals would be an affirmative
statement by a property seller to a buyer on whether the property may or may not be
used for short-term rentals. Such disclosure would provide more complete information
to the buyer of the property’s legal income-producing potential, and may curb some of
the price inflation that occurs when homes are marketed as income-producing
investment properties instead of as dwellings for full-time residents.

Therefore, the Council believes én amendment to the Revised Ordinances of
Honolulu (ROH) is warranted to require disclosure of whether short-term rentals are
allowed on a property that is being sold.

SECTION 2. There shall be a new section to the ROH as follows:

Sec. Seller disclosure of residential property’s eligibility to be used
for short-term rentals.

(a)  The purpose of this Section is to require disclosure of a residential property's
eligibility to be used for short-term rentals when that property is sold. Such
disclosure is intended to minimize misunderstandings and encourage people to
comply with regulations on short-term rentals.

(b) “Short-term rentals” includes transient vacation units and bed and breakfast
homes as defined and regulated in Chapter 21 ROH.
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(c)

(d)

(e)

Prior to the closing of escrow or execution of a lease of year(s) or longer,
the seller or [essor must obtain from the Department of Planning and Permitting a
disclosure form stating_if the property is or is not eligible to be used as a bed and
breakfast home or a transient vacation unit. This statement must be disclosed to
the buyer or lessee. The disclosure form shall be dated by the department within
60 days of the sales or lease transaction.

If the property has been used as a legal-short-term rental, the seller shall also
disclose to the buyer:

(1)  Any government permit for shori-term rental, such as a nonconforming
use certificate.

(2)  Taxclearance certificate as proof that general excise taxes and transient
accommodation taxes have been paid.

Penalty for failure to disclose. Any person who violates this Section shall be
subject to a misdemeanor and subject to penalties specified in Sections
21-2.150-1 and 21-2.150-2.

SECTION 3. New ordinance material is underscored.
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SECTION 4. This ordinance takes effect upon its approval.

INTRODUCED BY:

DATE OF INTRODUCTION:

Honolulu, Hawaii Councilmembers

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel

APPROVED this day of , 20

KIRK CALDWELL, Mayor
City and County of Honolulu



